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5 October 2004

Senator, the Hon. Amanda Vanstone
Minister for Immigration and Multicultural and Indigenous Affairs
Parliament House
CANBERRA ACT 2600

Dear Minister

In accordance with section 203DC of the Native Title Act (Cth) 1993, I have pleasure
in presenting the Annual Report for the South West Aboriginal Land and Sea Council
Aboriginal Corporation (SWALSC) together with the audited financial statements for
the financial year ended 30 June 2004.

Yours sincerely
South West Aboriginal Land & Sea Council

Ted Hart
Chairperson

Telephone: 9486 2400  • 1800 617 617  • Facsimile: 9486 2499

7 Harvey St, Victoria Park, WA 6100  • PO Box 4112, Victoria Park, WA 6979                                          www.noongar.org.au           ABN 42 485 265 673
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I am pleased to present the South West
Aboriginal Land & Sea Council’s
(SWALSC) Annual Report for 2003 –
2004.

In December 2003 I was elected
Chairperson of SWALSC by the Full
Council, following the resignation of
Murray Jones, whose employment had
taken him out of the region.

This reporting year has been extremely
active and one which has resulted in
unprecedented contact with the Noongar
community and pursuing consolidating
mechanisms for the Single Noongar
Native Title Claim. 

SWALSC has continued to try to engage
with government at all levels.  

History was made in September 2003
when SWALSC walked hand in hand with
members of the 218 Indigenous family
groups, representing the entire Noongar
population, to lodge the Single Noongar
Claim with the Federal Court in Perth.

Family meetings have continued to be
held across Noongar country involving
116 Noongar families over this reporting

period.  The aim of the family meetings is
to identify spokespersons for each group,
map the boundaries of their traditional
lands and identify what other family
groups they recognise and associate with.
Noongars have embraced the family
meetings process and have come together
to work with and support each other. 

SWALSC’s governance structure for
native title and non-native title
components of its operations enables
strong regional consultation providing
forums, where the community can discuss
a range of issues that impact on the lives
of Noongar people.  

At a time when the voice of Aboriginal
representation is under threat, SWALSC
continues to standout as an independent
voice for the Noongar Nation and we
believe we have the structure to take on
the development of a Regional Authority
model.

A Noongar Regional Authority will
provide the foundation of a culturally
relevant and appropriate Noongar
governance structure.

We are the only Noongar organisation that
also has an elected membership structure
across the entire region.  The Full Council
has 14 Wards with 4 elected
representatives per Ward.  

SWALSC has also developed further
consultation mechanisms with the
establishment of the Older Persons
Council; Women’s Council and a Youth
Leadership Council.

SWALSC sees the establishment of a
Noongar Regional Authority, which
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builds upon the representative and
governance structure developed by
SWALSC as the next essential step.  An
example as to why we need this is the
funding for Noongar Languages which
has now gone to an institution in the
Northern Territory instead of being held
here in Noongar Country.  This decision
was made by government agencies at the
detriment of Noongar people. These sorts
of decisions must stop.  

We acknowledge that there are some
Noongar People who do not support the
development of a Noongar Regional
Authority.  This small minority of people
continue to support government imposed
structures.  We had warned the 2 Noongar
ATSIC Regional Councils that ATSIC
was like a hire car "nice to drive around in
but it belongs to someone else" and how
true were our words as now the
Government has moved to finish up
ATSIC.

It is time to move forward as a nation of
people, the Noongar Nation has "always
been and will always be" it is time for us
as a people to unite for our children and
their children.  For those people who
desperately cling to the government
committee’s I say it is time for you to
work with your people to create a future.

I encourage all Noongars over 18 years of
age to join as a member and help our One
Noongar People campaign.  Our
membership has increased by over 700 in
the past year to almost 2000 members and
we are looking forward to the further
expansion of the SWALSC membership
in the coming year. 

Ted Hart
Chairperson
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As last year the 2003-2004 reporting
period has been an ongoing time of
change and of consolidation for the South
West Aboriginal Land and Sea Council.

The Noongar community has continued to
support the Single Noongar Claim (SNC)
strategy and seek the combination of their
existing claims into a SNC.  The first part
of the SNC (Area 1) was filed in
September 2003 and SNC (Area 2) being
filed in November 2003.  Significant work
was undertaken throughout the reporting
period to prepare the applications for
Determination of Native Title as well as
applications seeking the combination of
underlying claims into the SNC.

Negotiation and agreement making
progressed substantially throughout the
reporting period. Although the State
Government, through the Office of Native
Title, has been slow to progress claim
wide negotiations and was during this
reporting period itself going through
major changes, smaller regional
agreements continue to be made. 

Several State Government Departments,
the Western Australian Local Government
Association (WALGA) and a number of

resource developers have eagerly
participated in land access and land use
agreements. The willingness of these
groups to negotiate reflects a changing
mindset, one that recognises the rights of
Native Title applicants. Internally, the
organisation is moving from strength to
strength. We have built a powerful team
that is providing a high quality service to
our various client bases.  Limited
resources mean that we cannot pay these
dedicated people what they deserve, yet
they continue to work diligently for the
Noongar people. 

They are, of course, supported by an
efficient and hardworking Executive and
Council. My sincere thanks once again
goes to our elected representatives who
have provided their considered guidance
throughout the year. 

Summary of Significant Issues and
Developments
I am pleased to report that SWALSC was
able to achieve a number of its stated
Native Title objectives for the reporting
period. In some cases, performance
exceeded expectation.  

Native Title Claim Representation 
After a series of community meetings, the
legal team was instructed to prepare an
application for Determination of Native
Title for a Single Noongar Claim and to
proceed with applications seeking the
combination of underlying claims into a
SNC. 

The major disappointment for the year
was with the Federal Court dismissing the
application to combine the  existing 18
Native Title Claims into the SNC.  The
Court was not satisfied in relation to
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issues of authorisation and set out new
requirements in that regard.  SWALSC
will  now  go back to the community for
further instructions. 

Preparations continue to proceed for the
filing of the Nulla Nulla Claim. The Nulla
Nulla Claim covers the eastern portion of
the Ballardong Claim where it overlaps
with the Central West and Kalamia
Gubrun Claims.  

The State continues to insist that the
Combined Metropolitan Claim proceed to
trial, despite the applicants desire to join
the SNC.  SWALSC could only provide
the applicants with limited assistance for
the initial part of the proceedings. 

Research 
The research focus was on the preparation
of a connection report for the SNC and the
Nulla Nulla Claims.  The Research Unit
also produced several reports to progress
SWALSC’s existing Native Title
applications and continues to conduct
extensive research to identify witnesses
for Native Title proceedings. 

Agreements 
Agreements continue to be a priority for
SWALSC and the SNC. Negotiations for
an Indigenous Land Use Agreement
(ILUA) with 16 members of WALGA
have been finalised and we are now
waiting on the State to sign off and
substantial progress continues to be made
towards the development of an ILUA with
CALM over the ownership and
management of National Parks. 

The Memorandum of Understanding
(MOU) with WALGA is now being
implemented with a dedicated officer

focused on negotiating agreements with
the WALGA.  MoU’s with the Aboriginal
Lands Trust, the Department of
Indigenous Affairs, the Office of
Aboriginal Economic Development and
the Indigenous Land Corporation
continue in negotiation. 

Future Acts 
The Future Acts Unit processed over 149
future act notifications and lodged
approximately 95 objections. 

Overview of Performance and
Financial Results
The main focus for the year was on the
creation and funding of the Single
Noongar Claim. SWALSC continued to
offer assistance to the existing community
claims. However, budgetary restrictions
meant that only limited funding was
available for litigation of the Combined
Metropolitan application. 

Outlook for the Following Year 
During the reporting period, SWALSC
prepared both a Strategic and Operational
Plan to guide the organisation through the
SNC process. 

The Operational Plan was submitted to
the Aboriginal and Torres Strait Islander
Services Agency (ATSIS) and will guide
the organisation’s strategic objectives for
the 2004-2005 reporting period. 

Darryl Pearce 
Chief Executive Officer
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Description of SWALSC
The South West Aboriginal Land and Sea
Council Aboriginal Corporation
(SWALSC) is the Native Title
Representative Body (NTRB) for the
South West of Western Australia.

It was recognised as a NTRB by the
Minister for Immigration and
Multicultural and Indigenous Affairs,
Hon. Philip Ruddock in December 2001,
to take effect on February 1, 2002.

SWALSC’s boundaries generally
correspond with those of the Perth
Noongar Regional Council and the
Noongar Country Regional Council
(Aboriginal and Torres Strait Islander
Commission Regional Councils).  It is
estimated that approximately 27,000
Noongar people live in the region.

SWALSC has been funded by the
Commonwealth Government, through
ATSIS, to perform its operations and
functions.

The Governing Committee has 15 elected
members who provide policy guidance to
the organisation.

The day to day management of SWALSC
is the responsibility of the Chief
Executive Officer who is a salaried
officer.

Role and Functions
Legislation
SWALSC is an incorporated association
under the Aboriginal Councils and
Associations Act 1976. 

The objects of the organisation are to:
Provide direct relief to all Noongar
peoples from poverty, suffering,
destitution, misfortune, distress and
helplessness caused directly or indirectly

by their involvement with the laws of the
Commonwealth or States of Australia.

Provide services and advocacy directed
towards:

(a) securing land; 
(b) protecting the spiritual and physical 

connection to land of members and 
their extended families in accordance
with their traditions, laws and 
customs;

(c) supporting the maintenance, develop
ment and advancement of Noongar 
culture, language and society; and

(d) promoting Aboriginal reconciliation 
as a basic tenet of Australian society.

Legislative Functions
As a NTRB, SWALSC has specific 
functions under Part 11, Division 3 of the
Native Title Act 1993 (NTA).
These functions are:
(a) Facilitation and assistance functions 

referred to in section 203BB.
(b) Certification functions referred to in 

section 203BE.
(c) Dispute resolution functions referred

to in section 203BF.
(d) Notification functions referred to in 

section 203BG.
(e) Agreement making functions 

referred to in section 203BH.
(f) Internal review functions referred to 

in section 203BI.
(g) Other functions referred to in section

203BJ and such other functions as are
conferred on representative bodies by
the Native Title Act.

Section 203B(2) provides that the
functions conferred on a representative
body by the NTA are in addition to, and
not instead of, any functions conferred on
a representative body (whether in its
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capacity as a representative body or
otherwise) by or under:

(a) Any other law of the 
Commonwealth; 

or

(b) A law of the State or Territory in 
which it operates.

Section 203B (3) provides that except as
mentioned at sections 203BB, 203BD and
203 BK, a representative body must not
enter into an arrangement with another
person under which the person is to
perform the functions of the
representative body.

Section 203B (4) provides that a
representative body must, from time to
time, determine the priorities it will give
in performing its functions.

It may allocate resources in such a way as
it thinks fit, so as to be able to perform its
functions efficiently but must give priority
to the protection of the interests of the
native title holders.

Section 203BA of the NTA provides that
a representative body must use its best
efforts to perform its functions in a timely
manner, particularly in regard to time
limits set by the NTA and other relevant
laws.

It must also perform its functions in a
manner that maintains organisational
structures and administrative processes
that promote the satisfactory
representation of its constituents, effective
consultation with Indigenous people
living in the area, and ensures fair
structures and processes.

Corporate Governance Policies
Vision
SWALSC’s corporate vision is to ensure
that the native title rights and interests of
Aboriginal people in the South West of
Western Australia are recognised and
protected.

This will be achieved through
consultation, negotiation, agreement
making and the exercise of procedural
rights.

Values
To effectively perform the function of a
NTRB, SWALSC has established a set of
guiding principles under which it
operates.

These are to:
(a) respect Elders and preserve Noongar

culture;
(b) act in an honest, professional and 

accountable manner;
(c) be sensitive to the clients’ needs and 

aspirations;
(d) be responsive to changing laws and 

government policies;
(e) commit to achieving the best possible

outcomes for Indigenous people;
(f) be efficient, fair and transparent in 

the performance of its functions;
(g) provide a safe, diverse and trusting 

workplace;
(h) operate with integrity, loyalty and 

confidentiality.

Consultation
It is SWALSC’s policy to consult widely
with native title holders, those people who
may hold native title and the wider
Indigenous community within the South
West region.



SWALSC Overview

10 SWALSC Annual Report 2003-2004

Policies and Procedures
SWALSC staff and officers are guided by
the Rules of the Corporation and the
policies that have been approved by the
Governing Committee.

The organisation has almost completed
the process of developing a new
framework of procedures to meet the
requirements of its Rules, NTRB
functions and the strategic directions of its
Executive.

Setting of Priorities
SWALSC has established a set of
priorities that reflect the statutory and
financial framework under which NTRBs
are required to operate.

At all times, the organisation’s priorities
reflect the needs and the aspirations of the
Noongar people.

ORGANISATIONAL STRUCTURE

Membership
SWALSC membership is open to all
Noongar people aged 18 years and over
(see Glossary of Terms – Definitions).

Full Council
SWALSC has a 56 member (57 with
Chairperson) Full Council.  Four
members are elected from each of the 14
Wards.  Each Ward elects an Executive
Committee member, a Ward and a
Women’s Representative and an Older
Person.

Members of the Full Council must be
members of SWALSC and are therefore
recognised as belonging to the Noongar
community.  Their services are provided

voluntarily.
Elections, conducted by postal ballot, take
place every three years.  By-elections take
place as required to fill any vacancies on
the Full Council.

Governing Committee
The Governing Committee (Executive
Committee) comprises 15 elected
members, one from each Ward and the
Chairperson who is elected from, and by,
the Full Council.  

The role of the Executive Committee is to
ensure that the objectives of the
organisation are carried out and that it
performs the statutory functions of a
NTRB.

The Committee provides general policy
direction for the organisation and input
into the development of state and national
policy as it relates to Aboriginal and
Torres Strait Islander people in the region.

Audit and Finance Committee
SWALSC’s Audit and Finance Committee
is comprised of the Chairperson, Deputy
Chairperson, Treasurer, Secretary, Chief
Executive Officer and Manager Corporate
Services.

The Committee does not involve itself in
the day to day financial management of
the organisation.

Members of the SWALSC committees are
covered for insurance purposes by an
insurance policy which is for volunteers.
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Table 1: Executive Committee Meetings

Member Position Meetings Possible Notes
Attended Attendance

Ted Hart Chairperson 7 7 Elected 09 Dec 03

Glen Colbung Deputy Chair 6 7
Trevor Eades Treasurer 7 7
Charne Hayden Secretary 6 7
Jack Hill 7 7
John Hayden 6 7
Graeme Miniter 6 7
Terry Cornwall 5 7
Wayne Yarran 5 7
Fred Mogridge 7 7
Joan Parfitt 1 3 Ceased Feb 04

Albert Corunna 3 7
Winsome Kickett 7 7
Sam Miller 2 7 Ceased June 04

Ivan Lyndon 5 6 Appointed 09 Dec 03

Oral McGuire 1 1 Appointed 04 May 04

Gerald Pryor 0 0 Elected 18 Aug 04

Murray Jones Former 1 1 Resigned 09 Dec 03*

Chairperson

* Note: Inaugural Chairperson Murray Jones resigned due to a transfer in his employment

Organisational Chart

Office of the CEO

Policy & 
Government Relations

Corporate 
Services

Land 
Management

Legal

Members

Full Council Executive

CEO

Culture & 
Language
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Internal Structure and Staff
SWALSC’s day to day operations are the
responsibility of the Chief Executive
Officer who is appointed by the Executive
Committee.

The organisation is divided into five units
comprising, Policy and Government
Relations; Corporate Services; Land
Management; Culture and Language and
Legal.

At 30 June 2004, SWALSC employed 32
full-time and 2 part-time staff. 

Senior Management Committee:
Elected
The senior management committee is the
Executive Committee.

The 15 member Executive Committee
elects office bearers (with the exception
of the Chairperson) and has responsibility
for ensuring that the organisation
complies with the requirements of the
Native Title Act 1993 and the Aboriginal
Councils and Associations Act 1976.

Senior Executive
Chairperson
Chairperson Ted Hart was elected by the
Full Council to replace Murray Jones who
resigned on 9 December 2003.

Ted Hart was born in Bunbury and
educated at Darkan and Governor Stirling
Senior High School.

Ted has had a long standing involvement
with Aboriginal and mainstream
employment.  This includes, Chair of the
ALS in 1983, Sports Officer, Aboriginal
Advancement Council, Welfare Officer,
Civil Rehabilitation Council, Youth
Development Officer at Tharrawal

Aboriginal Corporation at Campbelltown,
Sydney.

For the last 8 years Ted has been a self-
employed Aboriginal Heritage
Consultant.

Ted chairs all Executive Committee
meetings and works closely with the
Chief Executive Officer to ensure that the
organisation is operating in accordance
with its rules.

Deputy Chairperson
The Deputy Chairperson, Glen Colbung,
of Albany, assists the Chairperson and
assumes his responsibilities in his
absence.  Glen is a former ATSIC
Regional Councillor who has had a long
standing involvement with native title and
Aboriginal justice.

Treasurer
Trevor Eades, of Bunbury, is also a former
ATSIC Regional Councillor. Trevor works
in Bunbury with the Aboriginal Visitor
Scheme.

During this year Trevor took over the role
of Treasurer from Jack Hill. 

Trevor was very instrumental in the
formation of SWALSC.

Secretary
Charne Hayden has worked with Noongar
youth and coordinated the Doorum
Advisory Group.  The group teaches
Noongar language, music and dance to
school age children.  

Charne is a strong supporter of Noongar
language, culture, heritage and land
issues.
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Public Officer
Darryl Pearce, is the SWALSC Public
Officer and operates in accordance with
Section 56 of the Native Title Act.

Senior Management Committee:
Administrative
The senior management committee
(administrative) includes: Chief
Executive Officer, Darryl Pearce;
Manager, Culture and Language, Lyn
Lund; Manager, Government Relations &
Strategies, Roger Cook; Manager,
Corporate Services, John Hein; Manager,
Legal Unit, Maxina Martellotta; Manager,
Research, Kate Morton; Manager, Future
Acts, Ettienne Van Tonder; Senior Project
Officer, Kevin Fitzgerald.

Chief Executive Officer 
SWALSC’s Chief Executive Officer is
Darryl Pearce.  Darryl has had 19 years
experience working in Indigenous Affairs.
He was a member of the negotiating team
that worked with the Keating Government
to develop the Native Title Act 1993 and
was formerly the Director of the Northern
Land Council.

The Chief Executive Officer is the official
spokesperson for the organisation and is
responsible for its day to day
management.  Darryl oversees operations
to ensure that SWALSC’s approach to the
resolution of native title applications is
coherent and effective.

Darryl also takes an active role in
lobbying for a better deal for the Noongar
people of Western Australia.  He
represented SWALSC at meetings of the
Western Australian Aboriginal Native
Title Working Group and at national
forums held to advance justice for
Indigenous Australians.

The Chief Executive Officer is appointed
by the Executive Committee and acts in
accordance with the policies determined
by that committee.  He attends Executive
Committee meetings and provides regular
reports in reference to the operations of
the organisation.

Manager Culture & Language
Lynette Lund has over 20 years
experience working with Aboriginal
people in ATSIC, various government
departments and Aboriginal organisations
including 8 years in the native title field
and working with Representative Bodies.
Lyn has a Diploma in Management.

Policy and Government Relations
Manager
Roger Cook manages the operations of
the Policy and Government Relations
unit.  Roger holds a Bachelor of Arts
Degree in Public Administration and
possesses several years experience in
native title administration.  He was Policy
Co-ordinator for the Western Australian
Aboriginal Native Title Working Group
and Executive Director of the Yamatji
Marlpa Barna Baba Maaja Aboriginal
Corporation.

Roger oversees the preparation of
SWALSC’s organisational policy,
strategic and operational planning.

Legal Unit Manager
Maxina Martelotta, Legal Unit Manager,
has been a practising lawyer for over 16
years and has had extensive experience in
native title law.  Maxina worked for the
Aboriginal Legal Service as a Senior
Legal Officer for two years and was
promoted to Assistant Manager of the
Land & Heritage Unit.



SWALSC Overview

14 SWALSC Annual Report 2003-2004

Maxina’s responsibilities are to oversee
the day to day operations of the legal unit.
The legal unit provides legal advice,
guidance and assistance to the Chief
Executive Officer on native title matters
relating to the conduct of civil litigation
and other documentary processes required
in connection with native title and related
litigation.

The legal unit also provides assistance
and representation to clients in
negotiations under the Native Title Act
mediation conference process.

Future Acts Manager
SWALSC’s Future Acts team is managed
by Ettienne Van Tonder.  Ettienne has
practiced law for over 16 years.  He has
previously acted as a State Public
Prosecutor and lawyer in South Africa and
Australia.  Ettienne has extensive
experience in commercial and property
law.

The Future Acts unit processes notices of
proposed future developments within the
SWALSC claim areas.  The unit is
responsible for negotiating agreements
with developers and drafting commercial
contracts.

Corporate Services Manager
John Hein, who was appointed Corporate
Services Manager in May 2004, is very
experienced in native title having held
similar position in the Goldfields and
Victoria when each went through a major
reorganisation.

The former Corporate Services Manager,
Mrs Estelle Dawes, took up other
employment in February.

John is both an accountant and Chartered
Secretary and has more than 40 years
experience in finance, accounting and
general management.

John is directly responsible to the Chief
Executive Officer for all matters relating
to the effective administrative operation
of SWALSC.  His responsibilities include
financial management, human resource
management, resource management and
funding compliance.

Research Unit Manager
SWALSC’s research team is managed by
Kate Morton.  Kate has a Bachelor of Arts
(Honours) from La Trobe University,
Victoria and has approximately six and a
half years experience working in the field
of native title in Western Australia.

The Research Manager’s responsibilities
to SWALSC’s Research unit are to
oversee the collection of the
anthropological and historical data that is
needed to determine the legal merit of a
claim and to supervise the collection of
anthropological, archaeological and
historical data used in the preparation and
conduct of native title claims.

Native Title Unit Manager / Supervisor
Kevin Fitzgerald oversees the preparation
of native title land claims from the very
first contact with claimants. Kevin has
over 20 years experience in Indigenous
Affairs and has been involved in native
title for four years.

His responsibilities are to receive
expressions of interest for claims by
Noongar people, inform claimants of
claim progression, undertake mediation
between claimant groups and mediate
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between claimants and other parties to a
claim.

Kevin provides briefs to SWALSC’s legal
officers and liaises with relevant agencies.

Kevin is also responsible for developing
SWALSC procedures and supervising the
field project officers.

Separation of Powers
As stated in the organisation’s rules, it is
the responsibility of the Executive
Committee to ensure that the objects of
the organisation are carried out and that it
satisfactorily performs all of the functions
of a Native Title Representative Body in
accordance with the Native Title Act 1993.

The Executive can authorise the use of the
common seal, make and rescind policies,
constitute committees and make by-laws.

Clause 13.18(b) of the Rules states that
the Executive Committee shall not
concern itself with the day to day
management of the offices of SWALSC,
which is the sole province of the Chief
Executive Officer.
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REPORTING AND REVIEW
As required by the Native Title Act 1993,
SWALSC prepared a Strategic Plan for
the period 2002-04.  However, a
substantial policy shift rendered the
original plans largely obsolete and
required development of new Operational
Plans to allow for the development of the
Single Noongar Claim.

In June 2004 a new Strategic Plan for
2004-07 was submitted to the Minister in
accordance with the Native Title Act and
this was approved by the Minister.  An
Operational Plan was also developed for
the 2004 – 2005 year and performance
will be measured against this.  As with all
Operational Plans it is a living document
and will be amended periodically to
ensure SWALSC keeps its direction as
events unfold.

SWALSC is in the process of developing
additional management tools with the
intention that individual staff can check
their own progress against targets and can
account and be held accountable for their
performance.  These planning tools will
be designed to ensure that SWALSC can
meet its targets and produce outcomes
expected by its clients and members.

Risk Management
The nature of the planning tools which
SWALSC has in place, and is developing,
ensure that risks to the organisation are
identified and action can be taken to deal
with any risks to plans or operations.  The
organisation’s performance is measured
against expected outcomes based on key
performance indicators.

Managers report to the Executive
Committee on their performance and
regular reviews ensure that expected
outcomes are realistic and that goals are

being met.  SWALSC also prepares
reports for funding bodies and is subject
to external audit each year.

External factors have continued to exert a
negative influence on performance.
While there are encouraging indications
that at a political level there is a desire by
the State to resolve issues, at a legal level
the State continues to try to bring the
Combined Metropolitan Claim to court
instead of concentrating on the Single
Noongar Claim.  This causes considerable
problems for SWALSC, diverting scarce
resources from the major goal.  This
results in SWALSC only being able to
provide limited support for the
Metropolitan applicants.

Financial resources are inadequate for the
statutory functions for which SWALSC is
responsible.  This inevitably restricts the
service which can be offered to clients
and increases risk for all.  Bearing this in
mind, SWALSC continues to concentrate
resources on producing a satisfactory
outcome for the Single Noongar Claim
which will maximise benefits for the
greatest number of Noongar people.

Ethical Standards, Policies and
Practices
The Rules of the Corporation and the
Policy and Procedures Manual, which are
binding on staff and elected members,
outline the ethical standards by which
staff and elected members operate.

It is a requirement of the Corporation that:
• conflicts of interest be disclosed;
• all sensitive and personal information 

be treated as confidential;
• community protocols be respected;
• representatives of SWALSC act in a 

professional and respectful manner at 
all times.
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Elected members are required to adhere to
the process, outlined in the Rules, that
deals with disclosure of interest.

If a conflict of interest is notified, it is
minuted and the member is required to
withdraw from debate and to forgo
participation until a vote is taken and
counted.

Members of the Executive Committee and
Full Council are denied access to
confidential information regarding the
native title interests of traditional owners
unless consent is given by those owners.

HUMAN RESOURCES
At 30 June 2004, SWALSC employed 34
staff, 32 full-time and 2 part-time. During
the year there were 8 resignations and 9
appointments.

Table 2. Staffing Composition

Indigenous Non- Total
indigenous

Female 9 14 23
Male 5 6 11

14 20 34

There was extensive professional
development and training during the year
with a concentration on specific native
title professional development.  During
the year 2004-05 SWALSC will carry out
a skills analysis and develop a
comprehensive staff professional
development program.  A Corporate
Governance Audit is also to be carried out
and a training program developed based
on the findings of the audit.

The long term effect of the professional
development program should be an

increase in knowledge and skill for
SWALSC and the Noongar people as a
whole.

Staff have finalised an Australian
Workplace Agreement, however this
service agreement was not finalised
during the reporting period.

In accordance with law, the Corporation is
covered by workers’ compensation
insurance.  SWALSC also maintains
professional indemnity insurance for
staff.  No claims were made during the
year.

Consultants, Competitive Tendering
and Contracting
During the reporting period, SWALSC
utilised the services of 28 consultants
costing a total of $578,464 with SWALSC
adhering to the guidelines set out by
ATSIS for tendering and contracting.

It is the view of the organisation, however,
that competitive tendering/contracting
requirements do not take into account the
operational environment of NTRBs and a
review by DIMIA is a matter of urgency.

Occupational Health and Safety
Performance
SWALSC complies with the State
legislation requirements of the
Occupational Health and Safety
Guidelines.

The Procedures Manual outlines the
responsibilities of the organisation and its
staff in maintaining a safe working 
environment.
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Legal Overview
SWALSC’s annual report for 2003
identified a change in the strategic
direction and the implementation of an
over-arching priority- namely, the
implementation of a Single Noongar
Claim.  

Specifically in 2003, SWALSC reported
upon the implementation of a Transitional
and Operational plan with the following
priorities:

• to seek instructions to combine exist
ing underlying claims into a Single 
Noongar claim;

• to prepare an application for determi
nation of native title for a Single 
Noongar Claim; and

• to mediate any overlapping Noongar
Claims.

The tasks undertaken and performance of
the legal unit over the last financial year
has been consistent with the progression
of these priorities.  

The dynamic and ever-changing nature of
the native title jurisdiction has yet again
been evidenced by the significant
procedural and practice challenges which
have confronted the legal unit over the last
financial year.  In the last twelve months,
the legal unit has consistently "turned-
over" a significant and high output of
work within a litigious, demanding and
stressful environment.

The caliber and commitment of staff has
been tested and proven, not only in terms
of the unit’s response to such an operating
environment but also in it’s ability to
simultaneously manage multiple
significant and complex tasks, cases,
issues and processes, with increasingly
limited resources.  This situation in itself

raises issues about the long term
sustainability for those workers at the
"coal face" of native title practice.

Despite respondents stating that they seek
to resolve native title application by
agreement not argument, those parties
have maintained a litigious attitude in the
Court proceedings.

The multiplication of respondent parties
in native title proceedings not only adds to
the costs and litigious environment, but
also creates greater obstacles in seeking to
limit issues and to progress mediated
outcomes.

Facilitation and Assistance 
Claimant Applications
Grants of Assistance were provided to the
following Native Title Applications:
• WAG 6091, 6102, 6142, 6171 and 

6223/98 the Collard claims.
• WAG 6134/98 Southern Noongar 

native title claim group
• WAG 6286/98 the Wagyl Kaip native 

title claim group
• WAG 6279/98 the South West 

Boojarah native title claim group
• WAG 6247/98 the Gnaala Karla Booja

native title claim group of the Nyungar
People

• WAG 6192/98 the Yued families
• WAG 6181/98 the Ballardong People
• WAG 6006/03 SNC (Area 1)
• WAG 6012/03 SNC (Area 2)

Grants of Assistance provided on a
"briefed out" basis to the following
applications:

• WAG 0142/98 the "Combined 
Metropolitan" group

• WAG 6216/98 Kalamaia/Gubrun
• WAG 6085/98 the "Harris Family"
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Single Noongar Claim (Area 1)
The first part of the Single Noongar Claim
(SNC Area 1) was filed in the Federal
Court of Australia on 10 September 2003.

This followed on from many months of
consultation and community meetings
which resulted in instructions from
existing registered and unregistered
underlying claims (apart from the Harris
Family claim and the Wom-ber claim) to
combine into the SNC.

On 2 October 2003 the Federal Court
made orders referring the Application into
mediation and also made orders requiring
that applications be brought to combine
certain underlying claims into the SNC.

In making the Orders His Honour made
the following comments:

"…it (SNC) does emerge from what
appears to have been a serious
attempt to provide a mechanism for
the management of differing views
and interests of the Aboriginal
people of the South West…It also
presents an opportunity to give new
impetus to the development of a
comprehensive resolution of native
title issues…"

Mediation of Single Noongar Claim
Pursuant to the Federal Court’s orders, the
parties were required to file an agreed
mediation protocol and schedule of
mediation meetings by 31 January 2003.

SWALSC has continued to maintain that
it is ready and willing to negotiate an
outcome.

Single Noongar Claim (Area 2)
Single Noongar Claim (area 2) was filed
in November 2003.

As reported in the last annual report, a
grant of assistance (on a briefed out basis)
was made to the Harris Family applicants
to seek to resolve their overlap with the
South West Boojarah application.  A
similar grant of assistance was offered to
another overlapping claim, the Issacs
claim, however the grant was not taken
up.

While attempts to mediate and then to
strike out the Harris application were
unsuccessful, the application to strike out
the Issacs applications succeeded.  As a
result it was necessary to bring the SNC
application in two parts (area 1 and 2).
The Area 2 portion is smaller and specific
to the area currently covered by the Harris
Family application.  This was done in
order to protect the broader claim area and
to provide it the best chance of passing the
registration test.

In March 2004, the Federal Court ordered
the applicants and State, together with the
NNTT, to prepare a program for the
negotiation and mediation of Single
Noongar Claim (area 2).

Applications to Combine Existing Claims
Following the filing of the Single
Noongar Claim (Area 1) the Federal
Court made orders requiring applications
be brought to combine a number of the
underlying claims into Single Noongar
Claim.

Ballardong, Yued, Gnaala Karla Booja
and Collard claims
As at the last annual report the above
claims were in mediation (except for the
eastern portion of Ballardong that
overlaps the Central West Claim).
Significant work was undertaken in
relation to each of these claims over this
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reporting period, in order to give effect to
instructions to amend and combine these
underlying claims into a Single Noongar
Claim.

In relation to Ballardong, a s64
application to amend the boundary was
brought and the decision dismissing this
application handed down in December
2003.  In that application the Federal
Court decided that the applicants would
be required to go through a s66B
application.

Wagyl Kaip, Southern Noongar and 
South West Boojarah.
These matters had been allocated to a
docket judge in order to progress the
matters to hearing.  Again, significant
work was undertaken in relation to each
of these claims over this reporting period,
in order to give effect to instructions to
amend and combine these underlying
claims into a Single Noongar Claim.  

The applications to combine and related
s66B applications of all underlying claims
(18 in total) were heard by the Federal
Court on 21 April 2004.  It was necessary
to bring forward s66B application as
individual named applicants (four in total)
on some of the underlying claims were
opposing the amendments. These
applications were dismissed on 15 June
2004.  As at 30 June 2004 an appeal
against the decision dismissing the
applications had been lodged pending the
receipt of Senior Counsel’s advice.

Additional orders made on 15 June 2004,
referred all of the underlying claims
together with the Single Noongar Claim
to a Regional Case Management
Conference.

SWALSC anticipates that the position of
the Respondent parties will be to request

that matters be programmed for trial.
It is important to note that the decision
dismissing the application does not affect
the standing of the Single Noongar Claim.
It does however set out additional
procedural requirements now relevant to a
s66B application.

Combined Metropolitan Claims
Assistance was provided to this group on
a "briefed out basis" so as to enable the
claimants to receive independent legal
advice and assistance.

Application was made by the Combined
Metropolitan claimants following the
filing of the Single Noongar Claim (in
September 2003) seeking to combine
their application into the Single Noongar
Claim and on that basis to vacate existing
trial dates.  Applications were also
brought to strike out an overlapping
application, the Bodney claims.  On 9
October 2003 the Federal Court made
orders striking out the Bodney
applications and combining the
Metropolitan claim into the Single
Noongar Claim. The Court also ordered
that there be no further hearing of the
evidence in relation to that part of the
Single Claim until October 2004 and that
mediation orders made by the Federal
Court in relation to the Single Noongar
Claim were to apply.

As this matter has now been combined
into the Single Noongar Claim it also
stands over to the Regional Case
Management Conference.

Bodney Appeal
Mr Bodney subsequently appealed the
decision striking out his applications.  As
of the 30 June 2004 the decision of the
Full Bench on that matter remains
pending.
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Kalamia/Gubrun
A grant of assistance remains on foot (on
a briefed out basis) until overlapping
interests with part of the Ballardong claim
is resolved.

Harris Family
An application seeking funding of this
claim was received by SWALSC in
September 2003. To avoid any potential or
perceived bias on SWALSC’s part the
assessment of the applications seeking
funding was briefed out to an independent
third party.

Based upon that assessment, a limited
grant of funding was offered to the Harris
Family for the purpose of mediation in an
attempt to again resolve the overlap with
claims represented by SWALSC.

The State sought orders in March 2004 to
have the Harris application programmed
for hearing.  This application was
dismissed but with liberty to apply.  

Registration Test 
Single Noongar Claim (area 1 and 2)
Extensive work has been undertaken in
preparing preliminary drafts and redrafts
of these applications for preliminary
assessment by the NNTT.  As at the 30
June 2004, the Registration Test for these
applications were still pending.

Preparation of Expert Reports
In the last reporting period, the legal unit
settled briefs for the following Single
Noongar Claim expert reports,
Anthropologist, Historian and Linguist.
As at 30 June 2004 these reports will be
completed by November 2004.

Non-Claimant Applications
Nil
Compensation Claims
Nil

Mediation and Negotiation Activities –
Section 86F NTA
The Native Title Act represents an
opportunity for governments and other
organisations to enter into a dialogue with
Traditional Owners on a range of issues
and to resolve matters to the satisfaction
of both parties.  For governments and
other respondents there are concerns to
resolve the perceived uncertainty created
by native title; for native title holders
there remains a need to address land
justice and the range of issues that
contribute to their disadvantage as a
dispossessed community.

These sort of outcomes are contemplated
under Section 86F of the Native Title Act,
which states in part:

"Some or all of the parties to a proceeding
in relation to an application may negotiate
with a view to agreeing to action that will
result in any one or more of the following:

(a) application being withdrawn or 
amended;

(b) the parties to the proceeding 
being varied;

(c) any other thing being done in 
relation to the application.

The agreement may involve matters other
than native title."

Section 86F underscores the role of the
Native Title Act as a framework for
dialogue between interested parties and a
mechanism for reaching an agreement
sanctioned and enforced by the Federal
Court.

This approach has also been endorsed by
the Federal Court:
"…Mediation and negotiation covering a
range of options which might lead to a
resolution of native title determination
applications in the area including non-
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native title outcomes could proceed…"
French J. 2 October, Bennell and Ors v
State WA @ para 25.

SWALSC has proposed a comprehensive
agreement with the State Government to
complement the outcomes that might be
contemplated as part of a native title
determination. This agreement has been
titled the Comprehensive Regional
Agreement (CRA) and seeks to have an
ongoing dialogue between a Noongar
representative entity and the State
Government across a range of issues of
mutual interest to the Parties.  SWALSC
sees the CRA as a crucial opportunity in
producing a realistic, manageable, and
sustainable native title outcome.

States approaching the negotiation of
native title from a narrow and legalistic
perspective which seeks to limit outcomes
to what is defined as "native title
outcomes only" have the potential to miss
real opportunities to give effect to
sustainable social and economic
outcomes which acknowledge the very
real inter-relationship between native title
processes and outcomes and broader
indigenous policy objectives.

Research Overview
The Research Unit’s activities have been
in accordance with SWALSC’s priorities
as identified in the Transitional and
Operation plan, that is, the
implementation of the Single Noongar
Claim.

Family Meetings
Between July – December 2003 Research
Unit staff were engaged in family
meetings held to establish new regional
working parties for the Single Noongar
Claim. The meetings were held to select
new working party representatives for the

Single Noongar Claim, to identify
Noongar families and their connection to
regions within the NTRB boundary,
identify knowledgeable Noongar
informants, increase the SWALSC
membership, gather ethnographic data for
the Single Noongar Claim, and provide
information on the Single Noongar Claim
process and management structure. 

Research Program for the Single
Noongar Claim
The Research Unit commenced its
research program for the Single Noongar
Claim in January 2004. Staff
anthropologists have been engaged in an
intensive period of field research
gathering primary ethnographic data to
assist in the preparation of an expert
anthropological report for the Single
Noongar Claim. This task was undertaken
under extreme pressure due to the
timelines imposed by Federal Court
programming orders and mediation
protocols. Nevertheless staff
anthropologists have achieved this task
according to the Research Program
schedule developed in December 2003.
SWALSC’s staff Historian and Research
Officer have been assisting in the
preparation of the expert historical report
for the Single Noongar claim.

Research Unit staff have provided
assistance to the legal unit in the
preparation of documentation for the
Single Noongar Claim application, and in
the authorisation process for receiving
instructions in relation to the Single
Noongar Claim.

In November 2003 Shawn Hollbach
resigned as Research Manager, Bruce
Shaw resigned as staff anthropologist in
March 2004. David Raftery was recruited
to the position of staff anthropologist in
December 2003. David has approximately
five years experience as a native title and
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land rights anthropologist having
undertaken consultancy work in
Aboriginal Heritage protection and
ethnographic research for native title
litigation and land rights work. 

Future Acts 
Strategic Objectives
Consultative processes under the Native
Title Act 1993 remains a key focal point in
the operational agenda of the Future Act
Unit in order to (i) minimise the impact of
future acts on native title, and (ii)
maximise beneficial opportunities from
future acts. However, more emphasis is
being placed on the development and
implementation of "post native title
determination procedures". That is
processes that will ensure:

• continued acknowledgement and 
protection of Aboriginal 
Heritage, and

• ongoing consultation with 
Aboriginal communities within 
the region on issues such as land 
and water uses, land access, land 
development etc, regardless of 
outcome of native title 
determination;

Future Act Outcomes
During the current reporting period the
Future Act unit, in conjunction with the
State and various industry bodies, have
agreed and finalised a Regional Heritage
Protection Agreement ("RHPA") for the
South West Region which was
implemented by the State during
December 2003. 

The RHPA holds significant advantages
for Aboriginal communities:
• all future applicants for exploration 

and prospecting licences will be 

required to enter into a RHPA (or an 
agreement of similar nature) prior to 
grant of any licence.

• There will be no need to lodge objec
tions against the "expedited proce
dure" for the grant of these licences 
because native title rights and interests
are now covered by the RHPA.

The Future Act unit has managed to put in
place RHPA’s in respect of 95 Exploration
and Prospecting Licences. A first survey
has been conducted under the RHPA and
it is expected that a significant number of
surveys will be conducted throughout the
South West during the forthcoming year.

Additional to the RHPA’s that were
concluded, the Future Act unit also
concluded 3 ancillary agreements (Deeds
of Assignment) and have negotiated a
further 5 hybrid heritage protection
agreements.

Under the Right to Negotiate processes,
negotiations are underway with 10 mining
lease applicants, some of which have
almost reached the stage of finalisation.
Representatives of the applicable
registered claim groups remain to be
involved in these ongoing negotiations
and the Future Act unit will continue to
keep working parties’ members informed
of progress on these matters.

Of further significance is the fact that the
Future Act unit has commenced
meaningful discussions with the Main
Roads Department of Western Australia
and the Water Corporation who expressed
interest in negotiating a standard Heritage
Protection protocol that will apply across
the South West Region and which will
ensure greater recognition and protection
of Aboriginal Heritage and Sites
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throughout the region.
During the reporting period, 149 new
future act notices were received and
processed. Of the 149 notices, some 113
notices were of a non-mining industry
nature.

Whilst the Future Act unit remains
committed to meet its obligations in

processing these future acts as well as all
additional functions required to be
performed and which is a direct outflow
of the implementation of the Regional
Heritage Protection Agreement, the lack
of sufficient funding and human resources
continues and will continue to adversely
impact on the proper and effective

Table 3: Other Activities

Description Number

Applicant/ Claimant Meetings 5

Family Meetings 116

Working Party Meetings 31

Newsletter 3

Preparation of Fact Sheets listing Noongar socio-economic indicators 7
to assist negotiations with governments and agencies

Membership 1896

Table 4: Function Costs

Function 2004

Facilitation and assistance 2,577,683

Certification 10,230

Dispute resolution 199,130

Notification 107,147

Agreement making 23,162

Internal Review 6,389

Other 139,639

Administration 705,573

Total 3,769,573
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functioning of the unit.
SWALSC has continued its commitment
to the provision of Native Title education
to the community.  During the reporting
period, SWALSC produced three
broadsheet newsletters and information
distributed to its members and native title
claimants across the NTRB region.

The newsletters provided:
• Single Noongar Claim information 

and updates on lodgement in Federal 
Court

• ongoing Native Title education
• advice on Family meetings
• details of negotiations with the 

Aboriginal Lands Trust (ALT) to hand
back Noongar land

• details of a Memorandum of 
Understanding (MOU) signed in 
October 2003 with DOIR to advance 
Noongar Economic independence

• formation of Representative Councils:
- Older Person Council
- Women’s Council
- Youth Leadership Council
- Economic Development 

Sub-Committee
• celebration of Noongar Culture
• promotion of Noongar language and 

Culture
• signing of ALT MOU
• profile of staff members
• outcomes of Indigenous Land 

Partnership Forum

SWALSC also maintains a website that
provides:
• Noongar history and culture
• corporate governance listing elected 

members
• general information related to native 

title and the future act process.

• map and description of the native 
title claims in the South West NTRB 
region

• electronic versions of Newsletters
• Application for Membership

The website has attracted thousands of
visitors from all over the world.

SWALSC project officers have continued
to conduct family and community
meetings using the opportunity to educate
members about Native Title processes and
Agreement making.

Research officers have continued to liaise
with community members in
documenting and collating family history
for the genealogical database.

In addition, reports and documentation
have been compiled for intended
litigation.
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Significant Changes in Principal
Functions and Services
There have been no significant changes in
the principal function and services of the
organisation during this reporting period.

SWALSC is carrying out all the functions
of a Native Title Representative Body as
defined by the Native Title Act 1993.

Financial Performance
Financial resources allocated to SWALSC
for operations continue to be well short of
adequate.  It is expected that this situation
will continue with ensuing crisis cash
management.

SWALSC’s financial performance for the
reporting period resulted in a deficit of
$74,631.  This was caused by the
continuing necessity to prepare for
litigation while prioritising resources for
the Single Noongar claim.

The extensive planning program also
demanded considerable financial
resources because of the use of
consultants.

Developments Since the End of the
financial year
There have been no reportable
developments since the end of the
financial year.

Judicial Decisions and Decisions of
Administrative Tribunals
There have been no judicial or
Administrative Tribunal decisions in
relation to SWALSC during the reporting
period, other than legal decisions
concerning particular native title matters.

SWALSC was determined as the
representative body for the Noongar
region by the Minister for Immigration
and Multicultural and Indigenous Affairs
with effect from 1 February 2002.  This
determination is still in force.

No other directions or determinations
have been made by the Minister in
relation to SWALSC are still in effect.
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Statement of Financial Performance (for the year ended 30 June 2004)

Notes 2004 2003
$ $

Revenues from ordinary activities

Special purpose grants 4.1 3,437,681 2,805,227
Sale of Services 4.1 342,818 54,953
Interest 13,956 7,918
Revenue from sale of assets 4.2 0 72,273

Total revenue from ordinary activities 3,794,455 2,940,371

Expenses from ordinary activities

Employees 5.1 2,004,222 1,688,769
Suppliers 5.2 1,820,781 1,102,756
Depreciation 5.3 42,729 64,185
Write-down of assets 0 42,783
Value of assets sold 4.2 0 80,357

Total expenses from ordinary activities 3,867,732 2,978,850

Borrowing costs expense

Bank overdraft 5.5 1,354 1,359

Surplus (74,631) (39,838)

The above statement should be read in conjunction with the accompanying notes.
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Statement of Financial Position (as at 30 June 2004)

Notes 2004 2003
$ $

ASSETS

Financial assets
Cash 6.1 155,368 190,997
Receivables 6.2 346,957 90,971

Total financial assets 502,325 281,968

Non-financial assets 7
Plant & equipment 166,159 200,536

Total non-financial assets 166,159 200,536

Total assets 668,484 482,504

LIABILITIES

Provisions
Employees 8 214,662 163,280
Total Provisions 214,662 163,280

Payables 9
Suppliers 357,955 86,496
Other 652 62,881
Total Payables 358,607 149,377

Total liabilities 573,269 312,657

NET ASSETS 95,215 169,847

EQUITY: Members' Funds 10 95,215 169,847

Total Equity 95,215 169,847

Current assets 502,325 281,968
Non-current assets 166,159 200,459
Current liabilities 573,269 312,658
Non-current liabilities 0 0 

The above statement should be read in conjunction with the accompanying notes.
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Statement of Cash Flow (for the year ended 30 June 2004)

2004 2003
$ $

OPERATING ACTIVITIES

Cash received
Grants received 3,437,681 3,085,750
Other income 86,832 241,431
Interest 13,956 7,918

Total cash received 3,538,469 3,335,099

Cash used
Employees 1,952,841 1,607,892
Suppliers 1,611,551 1,604,371
Borrowing Costs 1,354 1,359
Total cash used 3,565,746 3,213,622

Net cash from operating activities (27,277) 121,477

INVESTING ACTIVITIES

Cash received
Proceeds from sales of property, plant and equipment 0 72,273 

Cash used
Purchase of assets 8,351 99,580

Net cash from investing activities (8,351) (27,307)

Net increase (decrease) in cash 11 (35,629) 94,170
Cash at beginning of reporting period 190,997 96,827

Cash at end of reporting period 155,368 190,997

The above statement should be read in conjunction with the accompanying notes.
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Schedule of Commitments (as at 30 June 2004)

2004 2003 
$ $ 

BY TYPE

CAPITAL COMMITMENTS
Plant & equipment 0 0 

Total Capital Commitments 0 0

OTHER COMMITMENTS
Operating leases1 552,813 149,712 

Total Other Commitments 552,813 149,712

COMMITMENTS RECEIVABLE - - 

Net Commitments 552,813 149,712

BY MATURITY

Operating lease commitments
One year or less 0 52,561
From one to two years1 552,813 0
From two to five years2 0 97,151
Over five years 0 0
Net Commitments by Maturity 552,813 149,712 

Please note: Commitments are GST inclusive where relevant.
1 Operating leases included are effectively non-cancellable and comprise:

Nature of lease General description of leasing arrangements

Leases for office accommodation The two year rental agreement for office 
accommodation will expire on 14 March 2006.
Extension is not applicable. 

Agreements for the provision of No commitment rentals exist. There are no 
motor vehicles. renewal or purchase options available.

The above statement should be read in conjunction with the accompanying notes.
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Schedule of Contingencies (as at 30 June 2004)

Notes 2004 2003
$ $

Contingent Liabilities
Liability for income tax 0 11,516
Under expended grants1 279,885 58,024

Contingent Assets
Over expended grants2 (361,308) (264,549)

Notes:

Over expended grants

1

Grants from Commonwealth Agencies that may be reclaimed by the funding
authorities if programs are not carried forward into following years.

2

The over-expenditure is in respect of the Native Title operations activities. During
the 2004/2005 SWALSC operated at a deficit primarily due to the extraordinary
costs of facilitating the single claim strategy. It is anticipated that this deficit will be
recovered through funding in later years.

The above statement should be read in conjunction with the accompanying notes.
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Notes to and forming part of the Financial Statements 
(for the year ended 30 June 2004) 

Note 1: Summary of Significant Accounting Policies

1.1 Objectives of South West Aboriginal Land and Sea Council 
Aboriginal Corporation (SWALSC)

As the Native Title Representative Body (NTRB) for the south west of 
Western Australia, the objectives of SWALSC are:
• to provide direct relief to all Noongar peoples from poverty,

suffering, destitution, misfortune, distress and helplessness caused
directly or indirectly by their involvement with the laws of the 
Commonwealth or States of Australia, and

• to provide services and advocacy directed towards securing land,
protecting the spiritual and physical connection to land of members,
support the maintenance, development and advancement of 
Noongar culture, language and society and promote Aboriginal 
reconciliation as a basic tenet of Australian society.

1.2 Basis of Accounting

The financial statements are required by section 49 of the Financial 
Management and Accountability Act 1977 and are a general purpose 
financial report.

The financial statements have been prepared in accordance with:
• Finance Minister’s Orders (being the Commonwealth Authorities 

and Companies Orders (Financial Statements for reporting periods
ending on or after 30 June 2004) Orders);

• Australian Accounting Standards and Accounting Interpretations 
issued by the Australian Accounting Standards Board: and

• Consensus Views of the Urgent Issues Group.

The Statements of Financial Performance and Financial Position have 
been prepared on an accrual basis and are in accordance with historical 
cost convention, except for certain assets, which, as noted, are at 
valuation. Except where stated, no allowance is made for the effect of 
changing prices on the results or the financial position.

Assets and liabilities are recognised in the Statement of Financial Position
when and only when it is probable that future economic benefits will flow
and the amounts of the assets or liabilities can be reliably measured. 
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However, assets and liabilities arising under agreements equally proportionately
unperformed are not recognised unless required by an Accounting Standard. 
Liabilities and assets which are unrecognised are reported in the Schedule of 
Commitments and the Schedule of Contingencies (other than unquantifiable or 
remote contingencies.)

Revenues and expenses are recognised in the Statement of Financial 
Performance when and only when the flow or consumption of economic benefits
has occurred and can be reliably measured.

1.3 Changes in Accounting Policy

The accounting policies used in the preparation of these financial statements are
consistent with those used in 2002-03. 

1.4 Revenue

Resources Received Free of Charge

Services received free of charge are recognised as revenue when and only when
a fair value can be reliably determined and the services would have been 
purchased if they had not been donated. Use of those resources is recognised as
an expense. 

Contributions of assets at no cost of acquisition or for nominal consideration are
recognised at their fair value when the asset qualifies for recognition, unless 
received from another government agency as a consequence of a restructuring of
administrative arrangements.

Other Revenue

Revenue from rendering of services is recognised by reference to the stage of 
completion of contracts or other agreements to provide services. The stage of 
completion is determined according to the proportion that costs incurred to date
bear to the estimated total costs of the transaction.

Interest revenue is recognised on a proportional basis taking into account the 
interest rates applicable to the financial assets.

Revenue from disposal of non-current assets is recognised when control of the 
asset has passed to the buyer.

Revenues, expenses and assets are recognised net of goods and services tax 
(GST)
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• except for receivables and payables; and 
• except where the amount of GST incurred is not recoverable from the 

Australian Taxation Office.

1.5 Employee Benefits

Liabilities for services rendered by employees are recognised at the reporting 
date to the extent that they have not been settled.

Liabilities for wages and salaries (including non-monetary benefits), annual 
leave and sick leave are measured at their nominal amounts. Other employee 
benefits expected to be settled within 12 months of the reporting date are also 
measured at their nominal amounts.

The nominal amount is calculated with regard to the rates expected to be paid on
settlement of the liability.  This is a change in accounting policy from last year 
required by on initial application of a new Accounting Standard AASB 1028 
from 1 July 2002.  As SWALSC had no pay rates raise during the financial year,
the financial effect of this change is not material.

Leave

The liability for employee benefits includes provision for annual leave. No 
provision has been made for sick leave as all sick leave is non-vesting and the 
average sick leave taken in future years by employees is estimated to be less than
the annual entitlement for sick leave.

The leave liabilities are calculated on the basis of employees’ remuneration to 
the extent that the leave is likely to be taken during service rather than paid out
on termination.

The liability for long service leave has not been recognised.  At 30 June 2004 
SWALSC was in the process of executing an Australian Workplace Agreement 
with employees which does not include entitlements to long service leave.

Superannuation

SWALSC contributes to a superannuation fund of the employee’s choice. 
Contributions are made at the statutory rate of 9 %. The liability for 
superannuation recognised as at 30 June represents outstanding contributions for
the final quarter of the year.
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1.6 Leases

A distinction is made between financial leases, which effectively transfer from 
the lessor to the lessee substantially all the risks and benefits incidental to 
ownership of leased non-current assets, and operating leases under which the 
lessor effectively retains substantially all such risks and benefits.

Where a non-current asset is acquired by means of a finance lease, the asset is 
capitalised at the present value of minimum lease payments at the inception of 
the lease and a liability recognised for the same amount. Leased assets are 
amortised over the period of the lease. Lease payments are allocated between the
principal component and the interest expense.

Operating lease payments are expenses on a basis which is representative of the
pattern of benefit derived from the leased assets.

1.7 Borrowing Costs

All borrowing costs are expensed as incurred except to the extent that they are 
directly attributable to qualifying assets, in which case they are capitalised. The
amount capitalised in a reporting period does not exceed the amounts of costs 
incurred in that period.

1.8 Cash

Cash means notes and coins held and any deposits held at call with a bank or 
financial institution.

1.9 Financial Instruments

Financial Liabilities
Financial liabilities are recognised when a present obligation to another party is
entered into and the amount of the liability can be reliably measured.

Trade creditors
Creditors and accruals are recognised at their nominal amounts, being the 
amounts at which the liabilities will be settled. Liabilities are recognised to the
extent that the goods or services have been received (and irrespective of having
been invoiced).

1.10 Acquisition of Assets

Assets are recorded at cost on acquisition except as stated below. The cost of 
acquisition includes the fair value of assets transferred in exchange and liabilities
undertaken.
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1.11 Property, Plant and Equipment

Asset Recognition Threshold

Purchases of property, plant and equipment are recognised initially at cost in the
Statement of Financial Position, except for purchases costing less than $500,
which are expended in the year of acquisition (other than where they form part 
of a group of similar items which are significant in total, or where specific 
purpose grants have  approved the items). 

Property, plant and equipment acquired free or for a nominal amount are 
recognised initially at fair value.

Revaluations
Basis
Land, buildings, plant and equipment are carried at valuation. Revaluations 
undertaken up to 30 June 2002 were done on a deprival basis; revaluations since
that date are at fair value. This change in accounting policy was required by 
Australian Accounting Standard AASB 1041 

Revaluation of Non-Current Assets
Property, plant and equipment, other than land, are recognised at its depreciated
replacement cost.

Under both deprival and fair value, assets which are surplus to requirements are
valued at net realisable value. As 30 June 2004, the South West Aboriginal Land
and Sea Council had no assets in this situation.

Frequency
AASB 1041 allows for the progressive revaluation of plant and equipment up to
reporting periods beginning no later than 30 June 2005. 

Plant and equipment assets, including assets under finance leases, have not been
revalued. Motor vehicles and plants are replaced on average every 3 years. 
Therefore, these classes of assets will not be re-valued as the written down value
would not differ materially from the deprival value.

Conduct
All valuations are conducted by an independent qualified valuer.

Depreciation and amortisation
Depreciable property, plant and equipment assets are written-off to their 
estimated residual values using diminishing value method. 
Depreciation/amortisation rates are reviewed at each balance date, with 
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necessary adjustments recognised in the current or current and future 
reporting periods, as appropriate. Residual values are re-estimated for a 
change in prices only when they are re-valued.

Depreciation and amortisation rates apply to each class of depreciable assets are
as follows:

Motor vehicles 22.5%
Office equipment and furniture 20.0%

The aggregate amount of depreciation allocated for each class of asset during the
reporting period is disclosed in Note 7.

Recoverable amount test
From 1 July 2002, the Schedule 1 no longer requires the application of the 
recoverable amount test in Australian Accounting Standard AAS 10 Recoverable
Amount of Non-Current Assets to the assets of agencies when the primary 
purpose of the asset is not the generation of net cash inflows.

1.12 Taxation

On 19 December 2003 the Corporation became a Deductible Gift Recipient, as
declared by the Australian Taxation Office, and is exempt from all forms of 
taxation except fringe benefits tax and goods and services tax.

The Corporation is no longer liable for payroll tax.

Revenues, expenses and assets are recognised net of GST:
•  except where the amount of GST incurred is not recoverable from the 

Australian Taxation Office; and
•  except for receivables and payables.

1.13 Insurance

SWALSC has executed insurance contracts covering all appropriate insurable 
assets.

1.14 Grants

Most grant agreements require the grantee to perform services, provide facilities
or meet eligibility criteria. In these cases, the Corporation recognises grant 
liabilities only to the extent that the services required have been performed or the
eligibility criteria have been satisfied by the Corporation.
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Note 2 Economic Dependency

The Corporation is recognised as a Native Title Representative Body under the 
Native Title Act 1993 and as such is entitled to be funded by the Aboriginal and
Torres Strait Islander Commission to carry out its statutory functions. The 
Corporation is dependent on the continued funding for its continued ability to 
carry out these activities.  As of 1 July 2004, the administration of all funding 
programs was transferred to other Commonwealth agencies.

Note 3 Events Occurring After the Reporting Date

There were no significant events occurring after the reporting date which require
reporting

Note 4 Operating Revenues

4.1 Special purpose grants from ATSIC 3,437,681 2,805,227
Sale of Services & non-ATSIS grants 342,818 54,953
Interest on bank account 13,956 7,918
Total operating revenue 3,794,455 2,868,098

4.2 Net Gain/Loss on Sale of Assets
Motor vehicles
Proceeds from disposal 72,273
Net book value of assets disposed 80,357
Net Gain/(Loss)  0 (8,084)

Note 5 Operating Expenses

5.1 Employee Expenses
Wages and Salary 1,716,008 1,480,020
Superannuation 161,657 126,103
Leave and other entitlements 114,274 73,260
Total employee benefits expense 1,991,939 1,679,383
Workers compensation premiums 12,283 9,386
Total employee benefits 2,004,222 1,688,769

SWALSC contributes to the 
superannuation fund chosen by the 
employee. Contributions are made 
at the statutory rate.

2004 2003 
$ $ 
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2004 2003 
$ $

5.2 Supplier Expenses

Goods from external entities 1,710,596 1,015,081
Operating lease rentals 110,185 87,675
Total suppliers expenses 1,820,781 1,102,756

5.3 Depreciation

Other infrastructure, plant and 
equipment 42,729 64,185
Total depreciation 42,729 64,185

5.4 Financial Assets

Bad and doubtful debts expense 0 42,736
Total financial assets 0 42,736

Non-financial Assets
Plant and equipment - revaluation 
decrement 0 47
Total write-down of assets 0 47

5.5 Borrowing costs expense

Bank overdraft fees 1,354 1,359
Total Borrowing costs expense 1,354 1,359

Note 6 Assets

6.1 Cash

Cash on hand:
Cheque Account NAB 124,728 190,497
Cheque Account St George 30,040
Petty cash 600 500
Total cash 155,368 190,997
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2004 2003 
$ $

6.2 Receivables

Goods and services 250,740 25,270
GST receivable from the ATO 61,426 38,709
Staff Loans 917 0
Other - prepaid expenses 33,874 26,992
Total receivables 346,957 90,971

Receivables which are overdue are aged 
as follows:
Not overdue 214,143 90,971
Overdue by more than 90 days 132,814 0
Total receivables 346,957 90,971

Note 7 Non-Financial Assets
Plant and equipment (see Table A)
–   at cost 259,346 251,006 
–   accumulated depreciation 93,187 50,470

166,159 200,536

Motor Vehicles
–   at cost 0 0
–   accumulated depreciation 0 0

0 0

Total plant & equipment 166,159 200,536
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TABLE A:
Reconciliation of the opening and closing balances of property,
plant and equipment (IP & E)

Other Motor
Item IP & E Vehicles 

As at 1 July 2003
Gross book value 251,006 0
Accumulated depreciation 50,470 0

Net book value 200,536 0

Additions 0
by purchase 8,351 0
from acquisition of operations 0 0

Net revaluation increment/decrement 0 0
Depreciation/amortization expense 42,729 0
Recoverable amount write-downs 0 0
Disposals 0 0

from disposal of operations 0 0
other disposals 0 0

As at 30 June 2003 0 0
Gross book value 259,346 0
Accumulated depreciation 93,187 0

Net book value 166,159 0

2004 2003
$ $

Note 8    Provisions

Employee Provisions
Salaries and wages 23,495 20,339
PAYG provision 34,740 33,249
Leave 114,274 71,792
Superannuation 42,153 37,900
Total employees liabilities 214,662 163,280

Note 9 Payables

Trade creditors 220,127 86,496
GST creditors 137,828 62,809
Other liabilities 652 72
Total payables 358,607 149,377 
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2004 2003
$ $

Note 10 Equity

Retained Earnings 169,847 209,819
Adjustment to retained earnings (134)
Current Year Earnings/Deficit (74,631) (39,838)
Owner's Equity 95,215 169,847

Note 11 Cash Flow Reconciliation

Operating surplus/(deficit) (74,631) (39,838)
Depreciation 42,729 64,185
Gain/(loss) on disposal of assets 0 (8,084)
Write down of non-current assets 0 47
Write down of financial asset 0 42,736
Increase/(decrease) in employee provision 51,381 46,421
Changes in asset & liabilities
Increase/(decrease) in receivables (255,986) 32,744
Increase/(decrease) in creditors 209,230 9,967
(Increase)/decrease in assets (8,351) (54,008)
Net cash from/(used by) operating activities (35,628) 94,170

Note 12 Remuneration of Auditors

Remuneration to auditors for the audit 9,966 5,000

Note 13 Remuneration of Officers

The number of officers who received or 
were due to receive total remuneration of 
$100 000 or more:

$100 000 - $110 000 2 0
$140 001 - $150 000 0 1
$160 001 - $170 000 1 0

The aggregate amount of total 
remuneration of officers shown 
above was: $371,374 $147,757

The average staffing levels for the 
Corporation during the year was: 34 30
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ALT Aboriginal Lands Trust

ATO Australian Taxation Office

ATSIC Aboriginal and Torres Strait Islander Commission

ATSIS Aboriginal and Torres Strait Islander Services

CALM Department of Conservation and Land Management

DIMIA Department of Immigration and Multi-cultural and Indigenous Affairs

DPI Department of Planning and Infrastructure

DOIR Department of Industry and Resources

ILC Indigenous Land Corporation

ILUA Indigenous Land Use Agreement

MOU Memorandum of Understanding

NAB National Australia Bank

NIWG National Indigenous Working Group

NNTT National Native Title Tribunal

NTA Native Title Act 1993

NTRB Native Title Representative Body

RHPA Regional Heritage Protection Agreement

SNC Single Noongar Claim

SWALSC South West Aboriginal Land and Sea Council

WAANTWG Western Australian Aboriginal Native Title Working Group

WALGA Western Australian Local Government Association

DEFINITIONS

Noongar Means a descendent of the Aboriginal people known as Noongars 
and who identifies as and is accepted as a member of the Noongar 
peoples by those persons.

Noongar People Means those Aboriginal people who in accordance with the 
customs, laws and traditions of Aboriginal people have had since 
time immemorial a physical or spiritual connection with Noongar 
land.






