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South West Aboriginal Land and Sea Council

18 October 2020

The Hon Ken Wyatt AM MP

Minister for Indigenous Affairs

Parliament House

GPO Box 1566

Canberra ACT 2600

Dear Minister

Annual Report - South West Aboriginal Land and Sea Council

In accordance with clause 42 of the Native Title Funding Agreement, I have pleasure in presenting the Annual Report 

for the South West Aboriginal Land and Sea Council Aboriginal Corporation together with the audited financial 

statements for the financial year ended 30 June 2020.

Yours sincerely,

Jeanice Krakouer

Chairperson

South West Aboriginal Land and Sea Council

Telephone: 9358 7400 or 1800 617 617 

Facsimile: 9358 7499

1490 Albany Highway, Cannington WA 6107

PO Box 585, Cannington WA 6987

www.noongar.org.au

ABN 42 485 265 673. ICN 3832.
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O
n behalf of the Board of 

Directors, I present the 

Annual Report and detailed 

financial statements for the 

2019/2020 financial year. This will be 

the last Annual Report that I present to 

the SWALSC Membership as my term 

as a member-elected Director and 

Chairperson of SWALSC comes to an 

end following the 2020 Annual General 

Meeting. It has been an honour and a 

privilege for me to serve our community 

in this role.

I would like to take this opportunity to 

give my personal thanks to all of the 

people I have served alongside during 

my time as a member-elected Director 

and Chairperson of the SWALSC Board. 

The Board has worked tirelessly under 

challenging circumstances and have

maintained a high level of 

professionalism and integrity for the 

betterment of the organisation and our 

community.

I would also like to wish the incoming 

member-elected Directors and the Chair 

all the very best as they work together to 

transition SWALSC into the new Central 

Services Corporation; lead the creation 

of the six Regional Corporations; and 

implement the South West Native

Title Settlement for the benefit of all 

Noongar people.

In particular, I would like to thank 

everyone in our Noongar community.

The Directors and staff of SWALSC 

could not do our work on behalf of the 

Noongar people without your

support and encouragement.

It is with some disappointment that I 

leave this role before the conclusive 

registration of the six Indigenous Land 

Use Agreements (ILUAs) that were 

approved by the Noongar people at the 

Authorisation Meetings in 2015. While 

we must accept the legal right people 

have to appeal the decision made at the 

Authorisation Meetings all the way to 

the High Court, we can also mourn the 

lost opportunities these appeals have 

caused for our people.

The appeals and delays that have 

occurred in the five years since we voted 

on the Settlement have delayed our 

ability to begin the nation-building task 

we have ahead of us.

On behalf of the current Board, we wish 

the incoming Board and Chair every 

success in fulfilling the decision our 

Noongar people made.

On the 19th of December 2019, the 

three judges of the Full Court of the 

Federal Court of Australia handed 

down their joint decision to dismiss the 

applications to overturn the Registrar’s 

decision to register the six ILUAs in 

October 2018.

In making their decision, the three 

judges of the Full Court of the Federal 

Court were satisfied that the Registrar 

made the right decision

to register the six ILUAs. They also 

decided that the six Authorisation 

Meetings were held in accordance with 

the requirements of the Native Title Act 

1993.

All decisions of the Full Court of the 

Federal Court can be appealed to the 

High Court of Australia. In January 2020, 

a number of people filed applications for 

special leave to appeal to the High Court 

to challenge the decision of the Federal 

Court.

The High Court can decide to either 

accept the special leave applications and 

hear an appeal or reject the special leave 

applications. If the High Court decides to 

accept one or more of the special leave 

applications, then the High Court will 

hear the appeal at a future date.

This decision will result in further delays 

as we will have wait for the High Court 

to hear the case, and then wait for the 

judges to hand down their written 

decision.

However, if the High Court decides 

instead to reject the special leave 

applications, then this will be the end 

of the legal process and we can begin 

implementing the Agreement that was

negotiated between the State of 

Western Australia and the Noongar 

People.

SWALSC has been advised that the High 

Court will hear oral submissions on the 

special leave applications on the 26th 

of November 2020 after which time the 

Court will make their decision about 

whether they will hear the appeal.

As the outgoing Chair, I encourage our 

new Board and our community to come 

together in healing so we can use the 

Settlement to build a solid future to 

generations to come. A future with 

better employment, education, health, 

housing and social services outcomes

for our people.

The path to date has brought many 

challenges, but we remain focused on 

honouring the vision of our ancestors, 

our elders and our communities, whose 

guidance and dignity inspire us to be 

strong and proud.

Warm regards,

Jeanice Krakouer

Chairperson 

ChairpErSON’S rEpOrT

Jeanice Krakouer 
ChAIRPeRSoN
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September 2006: In the case of Bennell 

v State of Western Australia, Justice 

Wilcox determined that Noongar people 

had maintained a continuous connection 

with the land, customs, traditions and 

laws of our ancestors. While this was a 

major precedent for the Noongar

people, it was not a final Native Title 

Determination.

April 2008: An appeal by Western 

Australian Government against parts of 

the Wilcox decision was upheld in the 

Federal Court, creating uncertainty.

December 2009: SWALSC entered 

into ‘Heads of Agreement’ with the 

Western Australian Government to 

start negotiations for an alternative 

settlement of Noongar native title 

claims.

December 2011: Western Australian 

Government made an ‘in-principle’ offer 

to SWALSC. Negotiations continued.

July 2013: Western Australian 

Government made ‘full and final’ offer 

to SWALSC.

January - March 2015: SWALSC 

conducted six Authorisation Meetings 

to provide Noongar people in each of 

the six native title claim areas with the 

opportunity to decide whether to accept 

or reject the negotiated settlement. A 

majority of Noongar people in all six

Authorisation Meetings voted to accept 

the offer.

June 2015: Western Australian 

Government signed the six Indigenous 

Land Use Agreements (ILUAs) that make 

up the negotiated Settlement.

September 2015: ILUA Registration 

process began.

December 2015: High Court applications 

made against the Registrar, WA 

Government and SWALSC to prevent 

Native Title Registrar from considering 

four of the six ILUAs on the grounds 

that not all the registered native title 

claimants had signed the ILUAs.

February 2016: High Court applications 

remitted to the Full Federal Court.

July 2016: Full Federal Court hearings 

for McGlade v Native Title Registrar.

February 2017: Judgment handed down 

in McGlade v Native Title Registrar 

which overturns the Bygrave decision 

and identifies problems with the 

registration process in the Native Title

Act.

June 2017: The Commonwealth 

Parliament amended Native Title Act 

to fix problems with the registration 

process.

August 2017: The six ILUAs resubmitted 

to the Native Title Registrar for 

registration.

October 2018: All six ILUAs successfully 

registered by the National Native Title 

Tribunal (NNTT).

December 2018: Applications for 

Judicial Review of the NNTT Registrar’s 

decision lodged in Federal Court.

May 2019: Two days of Court hearings 

on four grounds of review challenging 

Registrar’s decision.

November 2019: Final day of hearings 

before Federal Court were held on fifth 

ground of review.

December 2019: The Full Federal Court 

handed down its decision on judicial 

review, upholding the Registrar’s 

decision to register the six ILUAs.

January 2020: Applications for special 

leave to appeal lodged with the High 

Court.

July 2020: Papers closed on the 

applications for special leave to appeal 

to the High Court.

Where to from here?

26 November 2020: The High Court will 

hear oral submissions on the special 

leave applications and decide whether 

they will hear an appeal.

If the High Court decides to not hear 

the appeal, then that will be the end of 

the legal process and we will move to 

Conclusive Registration of the South 

West Native Title Settlement.

If the High Court decides to hear the 

appeal, then we will have wait for the 

High Court to hear the appeal, and then 

wait for the judges to hand down their 

written decision.

SETTlEmENT TimEliNE
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Jeanice was first elected as Director by 

the Wagyl Kaip members to the SWALSC 

Board in 2015. Jeanice understands 

the importance of good governance 

and procedures and has extensive 

experience serving on boards at a 

State, Regional and Local Community 

level. As a community member, Jeanice 

understands the needs, aspirations 

and struggles faced by the Noongar 

community.  

As SWALSC Chairperson, Jeanice is 

keen to promote new opportunities 

for a brighter future for our Noongar 

community.

Kevin  was  elected  as  Director by 

the  Ballardong  Ward  members  in  

2018.  Kevin  strongly supports good  

governance,  accountability  and  

leadership.  He  is  keen  to  build  the  

Noongar  nation  by  supporting  the  

South  West  Aboriginal Land  and  Sea  

Council  through  the  Settlement.  Kevin  

works  and  gives  strong  support  to  

the  Ballardong  elders  meeting  and  

mentors  young  Noongar  workers. 

Phillip  was  elected to  the  position  of  

Gnaala  Karla  Booja  Ward  Director  in  

2017.  Following  his  playing  career  

in  AFL  football,  Phillip  has  become  a  

successful  businessman,  starting  his  

own  company  in  2003.  

Phillip  brings  his  expertise  and  

specialist  knowledge  of  business  

strategy  to  the  work  of  the  Board  

and  is  keen  to  ensure  a  prosperous  

future  for Noongar  people. 

SWalSC DirECTOrS’ prOfilES

Jeanice Krakouer 
DIReCToR AND ChAIRPeRSoN 
Wagyl Kaip / Southern 
Noongar Ward   
e: director@noongar.org.au

Kevin Fitzgerald 
DIReCToR 
Ballardong Ward    

Phillip Matera 
DIReCToR 
Gnaala Karla Booja Ward
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Charmaine was re-elected to the  

position of Yued Ward Director in 2017,  

after having previously served on the  

Board.  With over 18  years’ experience  

in dealing with native title issues,  along 

with valuable communication  and 

negotiation skills, Charmaine is focused  

on delivering effective outcomes for  all 

Noongar people, with special emphasis  

on Yued people. Charmaine is very  

passionate about her people, country,  

culture and heritage.  



Noelene was elected to the position 

of South West Boojarah Ward Director 

in 2017. Noelene has extensive 

experience working within Government 

Agencies in the Northern Territory. 

Her career began in Education as a 

teacher, then Principal and Director 

Schools. She was seconded to work 

for the Australian Government based 

in Central Queensland, then returning 

to the NT Department of Education 

and Families as the Director Audit 

and Ethical Standards. Noelene has 

previous Board experience and has 

completed the Australian Company 

Directors Course. Noelene brings a 

wealth of experience to the work of the 

SWALSC Board.

Noelene McCormick 
DIReCToR 
South West Boojarah Ward

Anthony was elected to the position  

of Whadjuk Ward Director in 2017.

Anthony brings a deep sense of  

conviction to improving the health  

and  wellbeing of Noongar people, 

both the body and mind, through 

a strong connection to country. 

Anthony  respects the role of elders  in 

maintaining language and culture  and 

is keen to see young Noongar people  

develop skills and gain employment.

Anthony Bennell 
DIReCToR 
Whadjuk Ward               

Charmaine Walley 
DIReCToR 
Yued Ward
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lEgal SErviCES UNiT rEpOrT

General

D
During the 2019/2020 

reporting period legal 

operations experienced 

significant disruption 

with the advent of the Corona Virus 

pandemic (Covid-19). In the main, 

occupational health and safety 

measures for SWALSC staff members 

and, more particularly, health and 

safety measures that would safeguard 

SWALSC members against the threat 

posed by Covid-19, had to be adopted. 

Immediate consequences of these 

measures were the suspension of Claim 

Group working party meetings and 

the conducting of Aboriginal heritage 

surveys. With the staged easing of 

government restrictions on movement, 

operations were assessed and adjusted 

on a continual basis, such that Claim 

Group working party meetings and 

heritage surveys recommenced 

in the latter part of the reporting 

period. These activities continue to be 

conducted under strict safety measures 

that meets government requirements.  

While the imposition of these measure 

directly impacted on working party 

meetings and heritage surveys, all 

legal services ordinarily required to 

be performed, i.e. processing and 

advancement of Future Acts under 

the Native Title Act, including the 

negotiation and conclusion of Noongar 

Standard Heritage Agreements 

(NShAs)/Noongar Alternative Heritage 

Agreements (NAhAs) continued 

unabatedly. These matters are more 

fully being dealt with below.

Equally, the Legal Unit’s pursuit to 

achieve conclusive registration of 

Lila D’Souza is a senior executive 

and legal practitioner with 20 years 

experience in private practice, 

government and not for profit 

organisations. Lila has significant 

experience in managing large Aboriginal 

organisations and has extensive 

expertise in the areas of property 

law, native title and land rights. Lila 

is passionate about Aboriginal social 

justice and was appointed as Expert 

Director of SWALSC in 2017. Lila was 

most recently the Executive Director 

of Corporate Services for the NSW 

Aboriginal Land Council, occupying the 

roles of General Counsel and Director of 

Policy. Lila is now the Managing Director 

of The Purpose Group Australia, a legal 

practice and professional services 

consultancy. Lila is excited to be part 

of the groundbreaking work being 

carried out by SWALSC for the benefit 

of the Noongar Nation and to empower 

Noongar people. Lila D’Souza resigned 

from the SWALSC board 4 May 2020.

LILA D’SouzA 
exPeRT DIReCToR

David Ashton 
exPeRT DIReCToR

David has held senior commercial, 

operational and general management 

positions across a range of industry 

sectors including construction, asset and 

facilities management, government and 

not-for-profit. He also has experience 

in the areas of governance, risk and 

compliance, procurement, business and 

strategic planning and health, safety, 

environment and quality management 

systems.  David is a former elected 

member and Deputy Mayor of the 

Town of Victoria Park and is currently 

the Principal Consultant of a business 

management consultancy firm.



S O U T H  W E S T  A B O R I G I N A L  L A N D  A N D  S E A  C O U N C I L

Report

20
Annual

20

R
ep

o
rt

s

99

the six Settlement Indigenous Land 

Use Agreements (ILUAs) forged ahead 

without any serious impact from 

Covid-19. Developments on this front 

are more fully detailed below.

In conclusion, and notwithstanding 

adversity faced as a result of Covid-19, 

the Legal Services Unit discharged its 

duties in a diligent, professional and 

timely manner throughout the current 

reporting period. 

Litigation – South West 
Settlement 

Following the Registrar of the National 

Native Title Tribunal’s decision on 17 

October 2018 to place the six ILUAs 

on the Register, 13 applications were 

filed with the Federal Court for judicial 

review of the Registrar’s decision. 

The Court ordered that eleven 

applications be combined into two 

lead applications:

1. WAD525/2018 - Mingli Wanjurri 

McGlade & Ors v SWALSC (the 

McGlade Applicants) comprising of 

six applications.

2. WAD519/2018 - Sheldon Prior v 

Native Title Registrar & Ors. with 5 

applicants.   

During April 2019 legal counsel 

(Stephen Walker and Gregory McIntyre) 

was appointed to act on behalf of all 

but one of the applicants in the original 

Sheldon Prior v Native Title Registrar 

group. WAD546/2018 with three other 

applicants became the lead application 

in place of WAD519/2018 – Sheldon 

Prior v Native Title Registrar & Ors. 

(hereafter referred to as the Mackay 

Applicants).

WAD519/2018 (Sheldon Prior) was 

adjourned pending delivery of 

judgements in the McGlade and Mackay 

matters. 

on 1 May 2019, Joanne Hayward filed 

for discontinuance of application  

WAD520/2018 – Joanne Hayward 

v Native Title Registrar & Ors. On 28 

January 2020, the Registrar closed the 

file with no order made as to cost or at 

all.

on 30 May 2019, 31 May 2019 and 25 

November 2019 the applications of 

the McGlade Applicants and Mackay 

Applicants were heard in the Federal 

Court of Australia Full Court (FCAFC).

on 10 December 2019, the FCAFC 

handed down its decision. All 

applications were dismissed with 

costs.  Legal costs incurred are being 

quantified following which payment 

of costs will be sought from the 

respective applicants. 

Following the decision in the FCAFC, 

Sheldon Prior’s application was listed 

in the Federal Court.

on 10 June 2020 the Federal Court (per 

McKerracher J) summarily dismissed 

WAD 519/2018 - Sheldon Prior v 

Native Title Registrar & Ors.  with costs. 

Payment of costs will be sought once 

quantified.  

Since the handing down of the FCAFC 

decision, the McGlade Applicants 

and Mackay Applicants have filed 

applications for special leave to appeal 

the decision of the FCAFC in the High 

Court of Australia (HCA).  A date, 26 

November 2020, has now been set for 

these applications to be heard by 2 

High Court Judges with their decision 

to be handed down shortly after. If the 

applicants fail in their applications to 

be granted special leave to appeal the 

FCAFC decision, it would be the end of 

the litigation process and Conclusive 

Registration of the ILUAs will occur 40 

business days after the legal process 

has been exhausted. At this time the 

South West Native Title Settlement will 

become effective.

Working Party Revitalisation 
and Family meetings

In light of the pending Judges’ decision 

whether to grant the McGlade 

Applicants and Mackay Applicants 

leave to appeal the decision of the 

FCAFA to the High Court of Australia, 

convening of further family meetings 

have been temporarily suspended. The 

Court’s decision will be directional 

on the need to recommence the 

Revitalisation Program.

Noongar Standard heritage 
Agreements (NShA)
 
The Noongar Standard Heritage 

Agreement is a key element of the 

South West Settlement (SWS). All 

State Government Departments, 

certain Government agencies and 

instrumentalities are required to enter 

into a NSHA with SWALSC for purposes 

of conducting Aboriginal heritage 

surveys in the six Agreement areas.

Applicants for mining tenements are 

also required to enter into either 

a NSHA or a NAHA before their 

program of works are approved by the 

Department of Mining, Industry and 

Resources (DMIRS). 

Additionally, whilst Local Governments 

are not parties to the SWS Agreements, 

and therefore not bound to follow 

the NSHA, SWALSC can report that 

a heritage protocol, in the form of a 

standard Noongar Heritage Agreement 

for Local Government (NhALG), which 
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aligns with the heritage protocol 

prescribed by the NSHA and NAHA, 

has recently been agreed between 

SWALSC and Local Government. This is 

a significant stride towards establishing 

a uniform heritage protocol with all 

stakeholders/proponents across the six 

ILUA regions.

As of 1 January 2020, a SWALSC 

Interim Heritage Selection Panel (hSP) 

was constituted which convenes on 

a regular 2-weekly basis to select 

Aboriginal heritage consultants to 

serve on various Aboriginal heritage 

surveys across the six claim regions. 

As was the case with regional working 

party meetings, operations were 

temporarily suspended from March 

2020 till May 2020 as a result of the 

impact of Covid-19. With the easing 

of Government restrictions, and with 

necessary health and safety measures 

having been implemented, the HSP 

recommenced its functions on 19 May 

2020. At the time of writing this report 

the HSP have had 16 meetings and 

selected 75 heritage consultant teams.

As a result of SWALSC staff members’ 

ongoing commitment to preserve 

Aboriginal heritage and Aboriginal 

sites, a significant number of heritage 

surveys are being undertaken annually 

in accordance with the NSHA/NAHA 

relating to major infrastructure projects, 

roads and bridge maintenance, forest 

harvests, mining activity and local 

projects.

As at September 2020, there were 

52 government NSHAs, 255 mining 

proponent/other proponent NSHAs and 

62 NAHAs/hybrid heritage agreements 

in place.

Across Country

Whadjuk

During the reporting period Whadjuk 

received an unfavorable outcome 

from the Commonwealth Minister for 

the Environment who decided not to 

make a declaration under section 10 of 

the Aboriginal & Torres Strait Islander 

Heritage Protection Act 1984 (ATSIHP)  

to preserve and protect Munday Swamp 

and Munday Swamp Poison Gully 

(Specified Area). The Specified Area 

will be impacted by the construction 

of the New Perth Airport Runway. In 

her reasons the Minister found that the 

Specified Area is significant to Aboriginal 

people and there is a threat of injury 

and desecration to the Specified Area 

for the purposes of section10(1)(b)(ii) of 

the ATSIHP. As instructed by the Working 

Party, SWALSC is currently considering a 

claim for reparations for injury and harm 

to the Specified Area.

The implications of COVID-19 have 

resulted in an excessively busy period 

in relation to heritage processes under 

the NSHA for major infrastructure 

projects implemented by government 

to stimulate the WA economy. Projects 

include MRWA major road infrastructure, 

major bridges, namely the replacement 

of the Fremantle Traffic Bridge and Rail 

Bridge, development of a New State 

Football Centre in Queens Park, rail line 

improvements and bridge maintenance 

programs.

The Working Party and Named 

Applicants finalised a new mining 

agreement with Wisecat Pty Ltd for 

mining of high-grade silica near 

Chittering. Benefits under the agreement 

will continue to flow post-settlement. 

Negotiations are progressing towards 

an agreed outcome under the Native 

Title Act over the Ocean Reef Marina 

development.

Yued

During the past year a number of mining 

agreements were finalised which will 

see benefits flow to the Yued Trust in the 

forthcoming year. Some difficulties are 

being experienced with the signing of 

some mining agreements and SWALSC 

is in the process of resolving same. 

One such agreement is the Native Title 

compensation agreement with Image 

Resources Limited for Mining Lease 

70/1305 which relates to a mineral 

sands mining project located in the Shire 

of Dandaragan. Parties are currently 

working towards resolving the issue.

Implementation/relationship committee 

meetings with Tronox Management Pty 

Ltd and Iluka Resources Limited have 

recommenced after cessation due to 

COVID.

Negotiations are underway with 

Westdeen Holdings Pty Ltd for a mining 

access agreement for Mining Lease 

70/1394.  

Future acts and heritage matters 

continue to be addressed by the Yued 

Working Party on a timely basis. Matters 

of particular historic and cultural 

importance including the Mogumber 

settlement precinct continue to be the 

subject of ongoing discussions between 

Yued representatives and stakeholders 

with a view to achieve viable outcomes 

that will preserve Noongar culture 

and heritage through appropriate 

management arrangement. 

The Yued Native Title Charitable Trust 

continue to function in accordance with 

the trust deed notwithstanding the 

negative effects of the global pandemic.

Gnaala Karla Booja (GKB)

Community Partnership Agreements 

(CPAs) and associated Implementation 

Committees with Newmont Gold Pty 

Ltd and Griffin Coal Mining Company 

Pty Limited provide a forum for 

ongoing implementation, review 

and compliance of the terms of the 

respective agreements. Conversations 

for potential Community Partnership 

Agreements with companies mining in 

areas where State Agreements apply 

have commenced.
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Service Provided Number

Active claims managed 9

Agreements reached 101

Future Act Notices responded to 177

Heritage Activity Notices responded to 148

Working Party Meetings convened 16



 Legal Services Statistics

Ettienne van Tonder, Principal Legal 
Officer

The GKB Working Party continue 

to develop and maintain strong 

relationships with the State, Local 

Government agencies and mining 

companies in the region. 

Heritage surveys are being conducted 

by the WA Public Transport Authority 

in preparation for the Byford Rail 

Extension. 

The GKB Native Title Charitable Trust 

continues to be well-managed. SWALSC 

is working with the GKB Trustee to 

complete the transfer of three reserves 

within the Shotts Industrial Park to the 

Trust.

Ballardong

Future acts associated with mineral 

exploration and resource extraction 

have been ongoing during the 

reporting period with several mining 

lease applications currently in the 

“right to negotiate” stream. Discussion 

on mining access agreements with 

Classic Minerals Limited and Regan 

Scott Grant that will allow mining 

operations within the claim area are 

being progressed with the Ballardong 

WP.

A mining agreement with Great 

Southern Gypsum Limited for Mining 

Lease 70/1384 has been finalised 

which will allow for the mining of 

gypsum in the Lake Grace North 

area. The parties have applied to the 

National Native Title Tribunal for a 

section s 35 consent determination and 

are currently awaiting the outcome.  

A number of NSHAs and NAHAs have 

been concluded with proponents in 

respect of the Ballardong region during 

the reporting period and a number of 

heritage surveys have been undertaken 

with Ballardong heritage consultants 

pursuant to these agreements.  

Wagyl Kaip and Southern 
Noongar

A significant and major repatriation of 

Ancestors occurred in late 2019 with 

the return of six Ancestors previously 

held in Saxony Germany following 

the removal from King George Sound 

prior to 1888. The Department of 

Communications and the Arts (Cth) 

worked with SWALSC and WA Museum 

in consultation with the Working Party 

to make all arrangements. Two Working 

Party representatives travelled to 

Germany to receive and accompany 

the Ancestors back for repatriation 

to Menang country. Representatives 

gathered at the Perth Airport to 

receive the Ancestors and were then 

temporarily placed in the custody 

of the WA Museum. Discussions are 

ongoing with the WA Museum to 

repatriate the Ancestors to Albany.

During the reporting period First 

Quantum Minerals Limited (FQM) 

Ravensthorpe Nickel Operations 

commenced commercial production. 

SWALSC and the Working Party 

are in active discussion with FQM 

regarding the implementation 

of the Ravensthorpe Operations 

Agreement, including flow of benefits, 

re-establishment of the Relationship 

Committee and management of heritage.

Equity Trustees continue to manage the 

investments and distribution of funds for 

the Wagyl Kaip and Southern Noongar 

community.

South West Boojarah

The reporting period is highlighted by 

the emerging need for protocols in the 

SWB region to guide a range of activities 

undertaken by government, local 

government and industry. 

The increasing impact of tourism requiring 

protocols for how information about 

Aboriginal culture, traditions and history 

are presented by tourist operators and 

protocols to limit access and protect 

heritage sites in popular tourist areas 

are under consideration. This will be 

an ongoing focus in a post-settlement 

environment. 

Emerging is the development of protocols 

for protection of heritage sites, registered 

and unregistered, during prescribed burns 

and access and movement of visitors within 

conservation parks.

The WA Museum and the Working 

Party continue to liaise and discuss the 

repatriation of ancestors.

The Working Party continues to maintain 

strong relationships with State and Local 

Government agencies in the Region 

supporting mutually beneficial outcomes, 

including key stakeholder representation 

on the City of Busselton Arts and Creative 

Hub initiative. 

SWALSC continues to monitor progress of 

mining agreements in the region, including 

new mining lease applications.

The SWB Charitable Trust continues to grow 

at a steady rate providing benefits and 

support to SWB people.
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Financial Position and 
Funding

0  
ur principal funding body is the 

Commonwealth Government, 

which continues to support 

us through the current period 

while we wait for the “Conclusive 

Registration” of the ILUA’s. When the 

Settlement occurs, our main funding 

will move from the Commonwealth 

to the Noongar Boodja Trustee. The 

Commonwealth will continue support by 

way of Implementation funding.

Our financial position remains sound 

and we have assurances as to ongoing 

Commonwealth support.

 

establishment of Regional  
Corporations  

 

This work has had to be delayed, 

but planning work continues. 

Our intention is to have all of the 

Regional Corporations established 

by June 2021. Endorsement of the 

Regional Corporations by the Trustee 

should be achieved by December 

2021. Endorsement will enable the 

Corporations to receive funding, and 

hence, commence operations. 

Apart for establishing their governance 

processes, the main work of the Regional 

Corporations initially will be in relation 

to the acceptance of land made available 

through the Settlement.

 

CSC  Planning   
 

SWALSC will seek to become the Central 

Services Corporation (CSC) , and as such, 

we will need to deliver “Core Services”, 

being services on behalf of the whole 

Noongar community, and “Regional 

Services”, which are services provided to 

the Regional Corporations.

The main task for SWALSC over the next 

year will be:

• To continue with Native Title 

work until the Settlement 

becomes “effective”, and then to 

methodically “wind down” the 

Native Title processes.

• To support the Regions in the 

establishment of Regional 

Corporations

• To prepare for and to deliver the 

Core and Regional Services, as is 

required under the Noongar Boodja 

Trust Deed.

• To facilitate the establishment 

and operation of the Noongar 

Corporations Committee (being a 

body that comprises the Chair and 

CEO of each Regional Corporation 

and the CSC).

Planning  for Trust 
establishment

We continue to work with the State and 

the “Trustee in Waiting” (Perpetual) 

in relation to ensuring that Trustee 

activities can get off to a good start.

Noongar Non Noongar ToTAL
2020 2019 2020 2019 2020 2019

Male 2 3 5 5 7 8

Female 6 8 12 13 18 21

ToTAL 8 11 17 18 25 29

New members accepted last year (between 1 July 2018 and June 30 2019) 318

New members accepted this year (between 1 July 2019 and June 30 2020) 120

ToTAL MeMBeRS AT 30 JuNe 2020 6,611

Membership

There has been an increase in the number of members, no doubt influenced by interest in the Settlement process.

Membership statistics are as follows:

Staff Profile

Note: The above profile represents all staff employed during 2019-2020.

Chief Financial Officer Report

Malcolm Firth, Corporate Services Manager

COrpOraTE SErviCES rEpOrT
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SWalSC OvErviEW

Description of SWALSC

T
he  South  West  Aboriginal  

Land  and  Sea  Council  

Aboriginal Corporation  

(SWALSC)  is  the  Native  Title  

Service  Provider  (NTSP)  for  the  south  

west  of  Western  Australia.  SWALSC  

was  first  recognised  as  a  Native Title 

Representative Body (NTRB)  by  the  

then  Minister  for  Immigration  and  

Multicultural  and  Indigenous  Affairs,  

Hon.  Philip  Ruddock,  in  December  

2001.    

SWALSC  transitioned  to  becoming  an  

NTSP  on  1  July  2016.  Our  transition  

to  an  NTSP  enables  a  more  flexible  

appointment  process,  reflective  of  our  

expectation  that  we  will  cease  native  

title  functions  upon  the  conclusion  of  

the  settlement  process.    

SWALSC’s  boundaries  generally  

correspond  with  those  of  the  former  

Perth  Noongar  Regional  Council  and  

the  Noongar  Country  Regional  Council  

(Aboriginal  and  Torres  Strait  Islander  

Commission  Regional  Councils).  It  

is  estimated  that  between  30,000-

40,000  Noongar  people  live  in  the  

region.    

SWALSC’s  funding  comes  from  The 

National Indigenous Australian Agency 

(NIAA).    The  Board  of  Directors  

has  six  elected  members  and  two  

expert  members  who  provide  policy  

guidance  to  the  organisation.  The  

day-to-day  management  of  SWALSC  

is  the  responsibility  of  the  Chief  

Executive  Officer,  who  is  a  salaried  

officer.     

In  July  2007,  along  with  all  similar  

organisations,  SWALSC  was  required  

to  incorporate  under  the  Corporations  

(Aboriginal  and  Torres  Strait  Islander)  

Act  2006  (CATSI)  and  developed  a  

new  constitution  in  compliance  with  

CATSI.  A  new  Rule  Book  has  since  

been  endorsed  by  the  Registrar  on  

24  December  2014.  

Legislative Functions

As an NTSP, SWALSC has specific 

functions under Part 11, Division 3 of 

the Native Title Act 1993 (NTA).

These functions are:

• Facilitation and assistance 

functions referred to in section 

203BB.

• Certification functions referred to 

in section 203BE.

• Dispute resolution functions 

referred to in section 203BF.

• Notification functions referred to in 

section 203BG.

• Agreement making functions 

referred to in section 203BH.

• Internal review functions referred 

to in section 203BI.

• Other functions referred to in 

section 203BJ and such other 

functions as are conferred by the 

Native Title Act.

 
Corporate  
Governance Policies

Vision

SWALSC’s corporate vision is to inspire, 

enable and lead the Noongar People to 

build a strong, sustainable and united 

Noongar Nation.

Core Values

“We value and acknowledge our 
past, and will empower future 
generations by respecting our 
Elders, our Noongar People and 
other cultures”

We will at all times embrace and 

promote our Noongar Nation’s business 

through:

Respect:  to recognise and build on our 

strengths, history and traditions within 

our communities.

Inclusivity:  to enable and encourage 

diversity among and within our Noongar 

Nation and other cultures.

Trust:  to lead and support a culture 

which values and applies honesty, 

openness and accountability.

economic sustainability:  identify 

and build on our human, natural and 

physical assets through a planned, 

managed and monitored business 

approach to governance and operations.

Partnerships:  to build positive 

relationships with all of our members, 

communities, stakeholders and 

employees.

our Guiding Principles

• Do justice to the past – and serve 

the future.

• Support Noongar People and 

Culture.

• Focus on effective and long-term 

meaningful outcomes for the 

Noongar community.

• Deliver the highest possible level 

of governance and service.
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Policies and Procedures

SWALSC staff and officers are guided by 

the Rule Book of the corporation and 

the policies approved by the Board of 

Directors.

Priorities

SWALSC has established a set of priorities 

that reflect the statutory and financial 

framework under which NTSPs are 

required to operate. At all times, the 

organisation’s priorities are designed to 

reflect the needs and the aspirations of 

the Noongar people.

organisational Structure

Membership

SWALSC membership is open to all 

Noongar people aged 18 years and over 

(see Glossary and Definitions). 
 
Governing Committee  
(the Directors)

The Governing Committee (the Directors) 

is currently comprised of six elected 

members and two expert members. 

The role of the Directors is to ensure 

that the objectives of the organisation 

are carried out and that it performs the 

statutory functions of an NTSP.  The 

Directors provide general policy direction 

for the organisation and input to the 

development of state and national policy 

as it relates to Aboriginal and Torres Strait 

Islander people in the region.

The Directors do not involve themselves 

in the day-to-day financial management 

of the organisation, but review financial 

reports and meet to discuss SWALSC’s 

controls and processes.

Senior Office Holders

Chairperson

Jeanice Krakouer was elected as 

Chairperson of SWALSC in August 2015. 

Public Officer

Wayne Nannup is the SWALSC Public 

Officer and operates in accordance with 

Section 56 of the Native Title Act.

Management: Administration

The senior management (administrative) 

committee includes: 

• Chief Executive Officer,  

Wayne Nannup;

• Chief Finance Offcer,  

Malcolm Firth;

• Principal Legal Officer,  

Ettienne Van Tonder

Chief Executive Officer

Wayne is a proud Aboriginal man with 

family connections to the South West, 

Pilbara, Goldfields and Kimberly regions 

of Western Australia. Wayne has over 

ten years experience in the construction 

industry having worked as a building 

contractor before deciding to study law.

After completing a Bachelor of Law 

Degree in 2009 at Murdoch University in 

WA, Wayne completed his legal training at 

the Aboriginal Legal Service WA and was 

admitted to practice in 2010.

Wayne considers it a privilege to work 

for the South West Aboriginal Land and 

Sea Council and for Noongars to achieve 

the desired result of implementing the 

Indigenous Land Use Agreements.

Chief Finance Officer

Malcolm Firth commenced with 

SWALSC in April 2007.  Malcolm is a 

Chartered Accountant, holds a Bachelor 

of Commerce, an MBA and is a graduate 

of the Australian Institute of Company 

Directors. He has extensive experience 

in both the mining and community 

services sectors. Malcolm is responsible 

for all administrative functions, including 

financial management, information 

systems, human resources and the 

coordination of strategic and operational 

planning.

Principal Legal Officer

Ettienne Van Tonder, has more than 

20 years’ experience in the legal and 

corporate field. His expertise includes 

the negotiation, drafting, implementation 

and ongoing management of Indigenous 

Mining Agreements. Ettienne’s 

responsibilities are to oversee the day-

to-day operations of the Legal Unit. The 

Legal Unit provides legal advice, guidance 

and assistance to the CEO and the SWALSC 

Board in all corporate and native title 

matters.

Meeting Dates:
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Separation of Powers

It is the responsibility of the Directors 

to ensure that the objectives of the 

organisation are carried out and that it 

satisfactorily performs all of the functions 

of a Native Title Service Provider in 

accordance with the Native Title Act 1993.

The Board of Directors can authorise 

the use of the common seal, make and 

rescind policies, constitute committees 

and make by-laws. Clause 11.1(d) of 

the Rules states that the Directors shall 

not concern themselves with the day to 

day management of the offices of the 

corporation, this being the sole province of 

the Chief Executive Officer.



Board Meeting 
Directors’attendance

Meetings 
attended

Possible 
attendance

Jeanice Krakouer 5 5

Anthony  Bennell 3 5
Phillip Matera 4 5
Noelene McCormick 5 5
Charmaine Walley 2 5
Kevin Fitzgerald 5 5
David Ashton 4 5 
Lila D’Souza (resigned 4 May 2020) 4 5

Meeting Dates:

Meeting Dates:

5  August 2019 

23  September 2019

19  November  2019

24 February 2020

18 May 2020
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The Directors submit the financial report of the South West Aboriginal Land and Sea Council Aboriginal Corporation 

for the financial year ended 30 June 2020 in accordance with Regulation 333-10.02 of the Corporations (Aboriginal 

and Torres Strait Islander) Regulations 2007.

a.

b.

c.

d.

e.

f.

g.

h.

The above statements are made in accordance with a resolution of the Directors dated 21 September 2020.

Jeanice Krakouer

Chairperson

SOUTH WEST ABORIGINAL LAND AND SEA COUNCIL 
ABORIGINAL CORPORATION

Indigenous Corporation Number (ICN) 3832
Australian Business Number (ABN) 42 485 265 673

ANNUAL FINANCIAL REPORT TO MEMBERS
YEAR ENDED 30 JUNE 2020

Directors’ Report

Details of operations are contained in the Annual Report on pages 16 to 51. 

The Corporation returned a surplus of $138,699 for the financial year.

No significant change in the Corporation’s state of affairs occurred during the year.

As the Native Title Service Provider of the Noongar people of the south west region of Western Australia the 

principal activities of the organisation during the financial year were to provide services and advocacy directed 

towards:

• securing land;

• protecting the spiritual and physical connection to land of members and their extended families in accordance 

with their traditions, laws and customs;

• supporting the maintenance, development and advancement of Noongar culture, language and society; and

• promoting Aboriginal reconciliation as a basic tenet of Australian society.

 

There was nothing arising since the end of the financial year to significantly affect the Corporation’s operations, 

results of operations, or state of affairs in future financial years.

There were no developments in the Corporation’s operations that are likely or expected to significantly affect the 

operations in future years.

SWALSC was not subject to any particular or significant environmental regulation under Commonwealth, State, or 

Territory law during the last year.

There was no distribution of payments to members during the year.

No distributions of payments to members were recommended or declared during the year.
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In the opinion of the Directors, the financial report, as set out on pages 16 to 51:

This statement is made in accordance with a resolution of the Board of Directors and is signed for and on behalf of the 

Directors by:

Jeanice Krakouer

Chairperson

Dated this 21st day of September 2020.

The accompanying notes form part of these financial statements.

1)

2)

Presents a true and fair view of the financial position of South West Aboriginal Land and Sea Council Aboriginal Corporation 

as at 30 June 2020 and its performance for the year ended on that date in accordance with Australian Accounting Standards 

(including Australian Accounting Interpretations) and with the Corporations (Aboriginal and Torres Strait Islander) Act 2006.

At the date of this statement, there are reasonable grounds to believe that South West Aboriginal Land and Sea Council 

Aboriginal Corporation will be able to pay its debts as and when they fall due.

Statement by the Directors



 

 

 
 
 
 
AUDITOR’S INDEPENDENCE DECLARATION 
 
As lead auditor for the audit of South West Aboriginal Land & Sea Council Aboriginal 
Corporation for the year ended 30 June 2020, I declare that, to the best of my 
knowledge and belief, there have been: 
 

a) No contraventions of the auditor independence requirements of the 
Corporations (Aboriginal and Torres Strait Islander) Act 2006 in relation to the 
audit; and 

 
b) No contraventions of any applicable code of professional conduct in relation 

to the audit. 
 
 
BUTLER SETTINERI (AUDIT) PTY LTD 

 
MARIUS VAN DER MERWE   CA 
Director 
 
 
Perth 
Date:     21 September 2020  
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INDEPENDENT AUDITOR’S REPORT 
TO THE MEMBERS OF SOUTH WEST ABORIGINAL LAND AND SEA COUNCIL 
ABORIGINAL CORPORATION 
 
Report on the Financial Report  
 
We have audited the accompanying financial report of South West Aboriginal Land & Sea 
Council Aboriginal Corporation, which comprises the statement of financial position as at 
30 June 2020, and the statement of comprehensive income, statement of changes in 
equity and statement of cash flows for the year ended on that date, a summary of 
significant accounting policies, other explanatory notes and the director’s report.  
 
In our opinion the financial report of South West Aboriginal Land & Sea Council Aboriginal 
Corporation,  
 

(a) gives a true and fair view of the corporation’s financial position as at 30 June 2020 
and of its performance for the year ended on that date; and  
 

(b) complies with Australian Accounting Standards (including the Australian 
Accounting Interpretations) 

 
Basis for Opinion   
 
We have conducted our audit in accordance with Australian Auditing Standards.  Our 
responsibilities under those Standards are further described in the Auditor’s Responsibilities 
for the Audit of the Financial Report section of our report. 
 
We are independent of the Corporation in accordance with the auditor independence 
requirements of the Corporations (Aboriginal and Torres Strait Islander) Act 2006 and the 
ethical requirements of the Accounting Professional and Ethical Standards Board’s APES 
110 Code of Ethics for Professional Accountants ( (the Code) that are relevant to our audit of 
the financial report in Australia.  We have also fulfilled our ethical requirements in accordance 
with the Code. 
 
We believe that the audit evidence we have obtained is sufficient and appropriate to provide 
a basis for our opinion. 
 
Directors' Responsibility for the Financial Report  
 
The directors of the corporation are responsible for the preparation and fair presentation 
of the financial report in accordance with Australian Accounting Standards (including the 
Australian Accounting Interpretations) and the Corporations (Aboriginal and Torres Strait 
Islander) Act 2006. This responsibility includes establishing and maintaining internal 
controls relevant to the preparation and fair presentation of the financial report that is free 
from material misstatement, whether due to fraud or error; selecting and applying 
appropriate accounting policies; and making accounting estimates that are reasonable in 
the circumstances.   
 
  



 

Auditor’s Responsibilities for the Audit of the Financial Report  
 
Our objectives are to obtain reasonable assurance about whether the financial report as a 
whole is free from material misstatement, whether due to fraud or error, and to issue and 
auditor’s report that includes our opinion. 
 
Reasonable assurance is a high level of assurance, but is not a guarantee that an audit 
conducted in accordance with the Australian Auditing Standards will always detect a 
material misstatement when it exists.  Misstatements can arise from fraud or error and are 
considered material if, individually or in the aggregate, they could reasonably be expected 
to influence the economic decisions of users taken on the basis of the financial report. 
 
As part of an audit in accordance with the Australia Auditing Standards, we exercise 
professional judgement and maintain professional scepticism throughout the audit.  We 
also: 

- Identify and assess risks of material misstatement of the financial report, whether 
due to fraud or error, design and perform audit procedures responsive to those 
risks, and obtain audit evidence that is sufficient and appropriate to provide a basis 
for our opinion.  The risk of not detecting a material misstatement resulting from 
fraud is higher than for one resulting from error, as fraud may involve collusion, 
forgery, intentional omissions, misrepresentations, or the override of internal 
control. 
 

- Obtain and understanding of internal control relevant to the audit in order to design 
audit procedures that are appropriate in the circumstances, but not for the purpose 
of expressing an opinion on the effectiveness of the Corporation’s internal control. 
 

- Evaluate the appropriateness of accounting policies used and the reasonableness 
of accounting estimates and related disclosures made by the directors. 
 

- Conclude on the appropriateness of the directors’ use of the going concern basis 
of accounting and, based on the audit evidence obtained, whether a material 
uncertainty exists related to events or conditions that may cast significant doubt on 
the Corporation’s ability to continue as a going concern.  If we conclude that a 
material uncertainty exists, we are required to draw attention in our auditor’s report 
to the related disclosures in the financial report or, if such disclosures are 
inadequate, to modify our opinion. Our conclusions are based on the audit 
evidence obtained up to the date of our auditor’s report.  However, future events or 
conditions may cause the Corporation to cease to continue as a going concern. 
 

- Evaluate the overall presentation, structure and content of the financial report, 
including the disclosures, and whether the financial report represents the 
underlying transactions and events in a manner that achieves fair presentation. 

 
We communicate with the directors regarding, among other matters, the planned scope 
and timing of the audit and significant audit findings, including any significant deficiencies 
in internal control that we identify during our audit. 
 
We also provide the directors with a statement that we have complied with relevant ethical 
requirements regarding independence, and to communicate with them all relationships 
and other matters that may reasonably be thought to bear on our independence, and 
where applicable, related safeguards. 
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Report on Other Legal and Regulatory Requirements  
  
Compliance with Commonwealth Grant Conditions for Native Title Grants  
 
In accordance with clause 41.7 of the Terms and Conditions- Native Title Agreement: For 
Agreements commencing on or after 1 July 2013, I certify that:  
 

1. The financial statements are based on proper accounts and records;  
 

2. The financial statements are in agreement with those accounts and records; 
   

3. The receipt, expenditure and the investment of money, and the acquisition and 
disposal of assets during the year have been in accordance with the provisions 
of the Native Title Act 1993 and the Terms and Conditions- Native Title 
Agreement:  For Agreements commencing on or after 1 July 2013.  
 

4. There are no other matters requiring reporting.  
  
Corporations (Aboriginal and Torres Strait Islander) Act 2006  
  
Section 339-30 of the Corporations (Aboriginal and Torres Strait Islander) Act 2006 
requires the auditor to form an opinion on various matters.  
  
In relation to these requirements, we are of the opinion:  
  

a) i) The financial report has been prepared in accordance with the Act, 
ii) The financial report and the audit has been prepared and completed in 

accordance with any applicable regulations made for the purposes of sections 
333-10 and 333-15.  

iii) There isn’t any additional applicable determinations made by the Registrar 
under section 336-1 or 336-5  
 

b) We have been given all information, explanations and assistance necessary for 
the conduct of the audit.  
 

c) The Corporation kept its records sufficient to enable the financial reports to be 
prepared and audited.  
 

d) The Corporation has kept all of the other records and registers as required by this 
Act. 
 
 

BUTLER SETTINERI (AUDIT) PTY LTD 

 
MARIUS VAN DER MERWE   CA 
Director 
Perth 
 
Date:   21 September 2020   
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Notes to the FiNaNcial statemeNts For the Year eNded 30 JuNe 2020
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over 100 dancers performed traditional 
Noongar dances as well as original, 
contemporary pieces at the 2019 Wardanji 
Festival. Dance groups including Middar, 
Wadumbah, Kwarbah Djookian, Kwobidak 
Yok Kenning, Mungart Yongah, Koolangkas 
Kreate, Djiripin Djindas and Bigirrda 
Dancers performed to a packed crowd at the 
Fremantle Arts Centre for an event that grows 
in size and strength each year.
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The South West Aboriginal Land and Sea Council

(08) 9358 7400 | Fax: (08) 9358 7499

reception1@noongar.org.au

www.noongar.org.au

1490 Albany Highway,  

Cannington WA 6107 

PO Box 585 

Cannington WA 6987

Explore Kaartdijin knowledge: www.noongarculture.org.auDownload the Annual Report at: www.noongar.org.au


