
 

Boorna-Wangkiny (Message Stick) South West Aboriginal Land and Sea Council Newsletter                     July 2019 

Chairperson's Message 

Native Title Conference 2019 
Land, Rights and Recognition 

 
I recently had the honour of representing SWALSC at 
the 2019 National Native Title Conference in 
Melbourne. 

The theme for the 2019 conference was ‘Land, Rights 
and Recognition’ and the conference brought together 
native title and land rights leaders from across 
Australia and the world to develop strategies to 
integrate the land rights and native title movement 
with the development of treaties and constitutional 
recognition. 

At the conference, I participated in a panel discussion 
that focused on the experiences of traditional owners 
negotiating treaties and agreements with State and 
Territory governments. 

There was a lot of questions asked at the conference 
about the South West Native Title Settlement. I was 
able to share our experiences negotiating with the 
Western Australian State government, and how we 
used the negotiated settlement of our claims under 
the Native Title Act to secure an agreement that will 
deliver ‘land, rights and recognition’ for our people. 

I was able to share how we were able to secure 
‘recognition’ through an Act of Parliament that is now 
law in Western Australia, that acknowledges and 
honours the Noongar People as the traditional owners 
of the lands in the South-west of the State. 

I was able to share how we were able to secure ‘land’ 
through the South West Native Title Settlement that, 
once it is implemented, will see the State of Western 
Australia surrender 320,000 hectares of development 
and cultural land back to the ownership and control of 
Noongar People. 

I was also able to share how we were able to secure a 
range of ‘rights’ through the settlement such as having 
increased access to more of our country to practice 
our customs and culture, and to be able to jointly 
manage our country in the National parks and nature 
reserves of the conservation estate. 

I was also asked questions about how Noongar 
people were able to secure land, rights and 
recognition through Indigenous Land Use Agreements 
(ILUAs) negotiated under the Native Title Act, rather 
than through treaty negotiation frameworks like the 
one that has been set up in Victoria. 

My message to the people at the conference was that 
the legal framework used for negotiations between 
State governments and Aboriginal people is not as 
important as the results the negotiations deliver for 
Aboriginal people.  The negotiated Agreement 
Noongar people secured from the State of Western 
Australia under the Native Title Act delivers the ‘land, 
rights and recognition’ that many Aboriginal people in 
places like Victoria are hoping to achieve through a 
treaty framework, but it does so without us 
surrendering our sovereignty – it only ends our claims 
under the Native Title Act. 

While we all continue to wait for the applications for 
the courts to review of the Registrar’s decision to 
register all six ILUAs, the Board of SWALSC and the 
staff will continue to do the planning work necessary 
so that we can implement 
the Settlement in a way that 
will bring our people 
together; provide 
opportunities for healing, 
and build a solid future for 
generations to come. 

Kindest Regards,  

 
Jeanice Krakouer  
Chairperson  



SWALSC Applies for Funding 
from Second Round of 

Aboriginal Ranger Program 

SWALSC has lodged an expression of interest with 
the Department of Biodiversity, Conservation and 
Attractions (DBCA) for the second round of funding 
from the State government’s five-year $20m 
Aboriginal Ranger Program. 

In February 2018, SWALSC was announced as one of 
thirteen Aboriginal organisations from across the State 
to share in $8.45m from the first round of funding from 
the program. 

The $1.17m in funding SWALSC secured from the 
first round is paying for the ‘Noongar Boodja Mentored 
Employment and Training Partnership’, which is being 
delivered by SWALSC through a service contract with 
DBCA. 

If SWALSC is successful in securing additional 
funding in the second round of the program, then we 
will be able to continue the training partnership with 
DBCA that will provide 12 Noongar people (two in 
each of the six regions) with full time paid employment 

while they gain qualifications in conservation and land 
management and fire management. 

The Noongar Ranger Trainees employed under the 
Noongar Boodja Mentored Employment and Training 
Partnership are engaging in a wide range of land 
management activities including biodiversity 
monitoring and research; prescribed burning and 
bushfire suppression and control; fauna and flora 
protection; cultural site management; feral animal and 
weed management; construction and maintenance of 
infrastructure; tourism management; and education 
programs and mentoring. 

The reason SWALSC has applied for this funding is to 
increase capacity in the Noongar community across 
all six regions to undertake conservation and land 
management activities on the lands that will come 
back to Noongar ownership and control, and to 
undertake joint management of the conservation 
estate in Noongar Boodja, once the South West 
Native Title Settlement is implemented. 

If you, or one of your family members, are 
interested in being a part of this paid training 
opportunity, or would like to know more about the 
program, please phone SWALSC on (08) 9358 
7400. 

 

Nicky Winmar and his stand 

against racism honoured at 

Perth Stadium 

Nicky Winmar, and his courageous stand against 
racism has been honoured in a statue at Perth 
Stadium. 

The statue depicts the moment in a game Nicky 
played against Collingwood in 1993, when he 
responded to racial abuse he was receiving from 
people in the crowd by lifting up his shirt, pointing to 
his skin and telling the crowd “I am black and I am 
proud.” 

At the unveiling ceremony attended by Nicky’s 
family, friends, and admirers including AFL CEO 
Gillon McLachlan and WA premier Mark McGowan, 
Nicky told the crowd: “I hope it gives people hope 
and strength and encourages them not to give up 
and to follow their dreams.  I am happy it is here at 
home with my Noongar people and my family.” 



 

Legal Update 

In 2015, the Noongar People voted at six 
Authorisation meetings to authorise the six 
Indigenous Land Use Agreements (ILUAs) that make 
up the South West Native Title Settlement. 

Following a Court decision, and an amendment to the 
Native Title Act by the Commonwealth Parliament, all 
six ILUAs were eventually lodged with the Registrar of 
the National Native Title Tribunal (NNTT) for 
Registration. 

The Registrar received 31 objections from nine 
people who objected to the Registrar registering the 
ILUAs.  After considering all of the objections and all 
of the responses to the objections provided by 
SWALSC for over a year, on 17 October 2018, the 
Registrar announced that she had decided to register 
all six Agreements. 

In making her decision, the Registrar decided that all 
of the paperwork was in order and that all six 
Authorisation Meetings were conducted in 
accordance with the requirements of the Native Title 
Act. 

Following the Registrar’s decision in October 2018, 
people were given 28 days to apply for written 
reasons for the Registrar’s decision, and were then 
given another 28 days to apply to the Federal Court 
for judicial review of the Registrar’s decision if they 
believed that the Registrar made the wrong decision. 

In our last newsletter, we explained that thirteen 
people made applications to the Federal Court to 
review of the Registrar’s decision, and that SWALSC, 
the State of Western Australia, and the 

Commonwealth of Australia were joined with the 
Registrar of the NNTT as respondents in case.  We 
also explained that the Court had decided to group 
these applications into two different cases. 

Following the lodgement of written submissions, the 
Court set dates for one group of Applications to be 
heard in Court on 3 May 2019, while another group of 
Applicants was set down for a two-day hearing on 30 
& 31 May 2019. 

On 29 April 2019, lawyers for some of the Applicants 
who were due to appear before court on 3 May 2019 
filed an application to replace the reasons for their 
application.  The Court agreed to allow these 
applicants to replace their reasons and file new 
written submissions.  The Court also cancelled the 3 
May 2019 hearing, and decided that both groups of 
applications would be heard together on 30 and 31 
May 2019. 

At the hearing held on 30 and 31 May 2019, the 
Applicants then asked the Court for leave to amend 
their grounds to allow new and additional objection to 
be added to their applications.  The Court agreed to 
this request and adjourned the hearing to allow 
parties to file further written submissions in relation to 
this new objection, which are due to be lodged by 13 
August 2019. 

Following the lodgement of these additional written 
submissions, a further hearing could be set for a date 
in either late August or early September if the new 
objection cannot be dealt with on the papers alone.  
We will then need to wait for the Court to hand down 
its written decisions on the applications. 

SWALSC will continue to take all necessary steps to 
comply with the instructions of the majority of 
Noongar people who voted to accept and implement 
these six Indigenous Land Use Agreements. 

Do you perform  

Welcome to Country? 

SWALSC regularly receives requests from 
community groups, government departments, and 
businesses across the South West asking for 
recommendations for Elders to perform welcome to 
country ceremonies at events or office openings 
they are organising. 

SWALSC wants to ensure that Noongar Elders who 
perform welcome to country ceremonies get an 

opportunity to access the work that is available 
from these organisations. 

If you perform welcome to country ceremonies and 
would like SWALSC to put your name forward as 
someone these organisations can contact, then we 
would like to hear from you. 

Please send an email with your name, contact 
details, the country you speak for, and any 
additional features you provide in your welcome 
such as speaking or singing in language to: 
reception@noongar.org.au, or phone (08) 9358 
7400 and we can add you to the list we share in 
response to these requests. 

mailto:reception1@noongar.org.au


  

1490 Albany Highway, Cannington WA 6107 

Email: reception@noongar.org.au 

Phone:(08) 9358 7400 

Fax: (08) 9358 7499 

www.noongar.org.au /SWALSC 

Following Ben Wyatt MLA’s decision in 2018 as the 
Western Australian Minister for Aboriginal Affairs, to 
grant approval under s.18 of the Aboriginal Heritage 
Act (WA) to allow the disturbance of the registered 
Aboriginal heritage site of Munday Swamp to allow the 
construction of a third runway at the Perth Airport, the 
Whadjuk Working Party decided make an application 
to the Commonwealth Minister for the Environment 
under Section 10 of the Aboriginal and Torres Strait 
Islander Heritage Protection Act 1984 (Cwlth) to have 
the site protected. 

The Whadjuk Working Party, and other Whadjuk 
Elders and community members, met on country at 
Munday Swamp to provide oral representations to an 
independent Barrister as a part of the application, and 
SWALSC prepared a written submission on behalf of 
the Working Party explaining the reasons why it is 
necessary to preserve and protect the cultural and 
heritage values of Munday Swamp. 

Recent Federal elections resulted in delays to a 
decision and the Hon. Susan Ley MP, has been 
appointed as the new Minister.  The new Minister will 
now consider the representation and written 
submission provided by SWALSC on behalf of the 

Whadjuk people before making her decision. 

SWALSC has called upon the Minister to use her 
powers under the Act to make a declaration to 
preserve and protect Munday Swamp and to override 
a decision made by the State Minister for Aboriginal 
Affairs.  SWALSC has also called upon the Minister to 
ensure the well-being of Whadjuk Noongar people and 
the living cultural, spiritual, familial and social 
relationships the Whadjuk people have with Munday 
Swamp. 

Wayne Nannup, CEO of SWALSC, has previously 
expressed his deep disappointment at the decision 
made by Minister Ben Wyatt, as the decision went 
against the advice of the Aboriginal Cultural Material 
Committee, which assessed Munday Swamp as being 
highly significant and recommended to the Minister 
that approval for the development should not be 
granted. 

It is clear that the current WA Aboriginal heritage 
approval processes have not worked to protect 
Munday Swamp in this instance, and SWALSC hopes 
that this injustice is corrected by a favourable decision 
by the Commonwealth Minister for the Environment. 

SWALSC applies to Commonwealth Minister 
for Environment to protect Munday Swamp  

Image above:  Munday Swamp the day it was visited by members of the Whadjuk Working Party. 


